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Note that all Approved Company Policies are applicable and relevant.
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CONDITIONS OF HIRE

Forsyth Of Denny Ltd and Dan McNally Ltd generally operate
under the 2021 CPA Model Conditions of Hire (see Annex’s
below) :

- Annex A- 2021 CPA Model Conditions For Hiring of Plant

- Annex B - CPA Standard Terms & Conditions For Contract
Lifting Services 2021

- Annex C - Supplementary Conditions Applicable To
Mobile Cranes (Wheeled & Crawler Mounted) 2021

....with the additional conditions set out herein.

Important Notes & Exclusions :

The Hirer should pay specific heed to Clause 7(a), 7(b) of the
2021 CPA Conditions of Hire.

The Hirer should be aware that this specific Forsyth of Denny
Ltd and Dan McNally Ltd ‘Conditions of Hire’ Document
expressly exclude Clause 13 (d) iii and iv of said 2021 CPA
Conditions. See page 14 of this document for further
definitions of these exclusions that clearly define Forsyth of
Denny Ltd and Dan McNally Ltd definition of a ‘Public
Highway’.

QF004 Conditions of Hire — Crane Supply Rev 7: 231116



ORDERING CRANES

Cranes must be booked via the Central Hire Desk

TELEPHONE (24 HRS) - +44 1324 822141

CONTACTS

Hire Desk Manager - Alan McCaig + 44 7771 872 482 alan@forsythofdenny.com

e General Manager -MarkSyme +44 7918 555 333 mark@forsythofdenny.com

e  Cathal McNally +44 7918 556 826 cathal@forsythofdenny.com
HIRING & OFF-HIRING

° It is not sufficient to inform a driver on site.

° Bookings are not accepted unless they are firm.

° We cannot guarantee provisional bookings.

° Cranes on long term hire must be off-hired the day previous to the crane leaving site.

° Cranes can only be off hired by phoning or e-mailing the Hire Desk.

° Most customers now operate a Purchase Order (PO) number system. PO’s must be issued

at the time of the booking.
° Bookings that have not been supported by official Hirer’s Purchase Order No by COB on
the day prior to the scheduled booking, may not be provided.

Extension of Hire

° The hire period is defined at order stage.
° The hire period can only be extended by agreement with the hire co-ordinator.
° In some cases, the hire period cannot be extended at short notice due to prior commitments

i.e. crane booked for another client.
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General Terms

To avoid needless delays at invoice stage, the following information MUST be given
when booking the crane:

Purchase Order number (PO). Bookings for services that have not been supported by
official Hirer’s Purchase Order No by COB on the day prior to the scheduled booking, may
not be provided.

Name of person responsible for the order.

Exact site details — location plus directions to site.

Any time restrictions arriving to site — residential areas etc.

Any access restrictions en-route to site — roadways where construction traffic is not
permitted etc.

Job Details including load / radii criteria (see below)

Responsible person on site.

Date, Time etc.

Invoice Address.

Job details should be presented at booking stage. For crane selection, the following data
is needed:

Job type.

Load.

Radius — distance from centre of crane slew ring to centre of load.
Height.

Obstructions etc.

We bear no responsibility for selections:

a)

By client.

b) Based upon inaccurate data.

QF004
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CANCELLATIONS

Cancellations only accepted by phoning or e-mailing the Hire Desk.

Small cranes 40T to 100T.

Up to 12:00 noon on day prior to job:  No charge.

After 12:00 noon on day prior to job:  2/3™ of minimum hire.
After 5.00 pm on day prior to job : 100% of Minimum Hire
After crane has left depot: 100% of Minimum Hire

Cranes: 110T to 230T.
Up to 24 hrs: No charge if no logistics costs, i.e. ballast or sections delivered prior to start
date. Otherwise logistics costs will be charged.

After 12:00 noon on day prior to job:  2/3™ of minimum hire.

After 5.00 pm on day prior to job : 100% of Minimum Hire

After crane has left depot: 100% of Minimum Hire

Heavy Cranes: 300T +

Up to 72 hrs: No charge if no logistics costs, i.e. ballast or sections delivered prior to start
date. Otherwise logistics costs will be charged.

Between 72 and 48 hrs: 50% of hire + logistics costs.

Less than 48 hrs: Full hire charge

SCOPE OF SUPPLY

For non contract hire (CPA ‘Hire’ Terms) our scope of supply includes:

Certified Crane + Fuel

Certified Driver.

Certified Standard tackle.

Standard Outrigger support mat / pads. (See outrigger load guide).

A copy of our Method Statement & Risk Assessment for Crane Mobilisation can be forwarded to you

(for inclusion in your RA/MS package) on request.

QF004
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Lifting Gear

All cranes come supplied with a selection of chains, shackles, and nylon web slings. Some jobs are
specific and may require special tackle. If this is so, please inform us when the crane is being booked.
We have an excellent selection of heavy wire ropes, spreader beams, heavy shackles, turnbuckles and
snatch blocks available on request.

e Non-standard tackle supplied at a cost to be agreed.
e  We accept no liability for delays due to tackle inadequacy.

DAMAGE TO TACKLE

e  Damaged tackle will be charged at full replacement cost.

Type Of Supply — Contract Lift or CPA Crane Hire — Definitions

Given the wide variety of contractual arrangements used in the construction industry, it is important
to ensure that the planning, organization control and management of lifting operations is not
compromised. In general, any organization requiring a load to be moved by crane, which does not have
its own craneage, has two basic options: hiring a crane (Hired Crane) or employing a contractor to
carry out the lifting operation (Contract Lift).

If an individual or organization does not have expertise in lifting operations (i.e. have their own crane
Appointed Person and Crane Supervisor and be competent in the planning and execution of lifting
operations) they should not engage in a CPA ‘Hire’ arrangement, but should opt for a contract lift.

Before entering into a contract, employing organizations should satisfy themselves that the contractor
has the necessary competence to carry out the work.

NOTE: Responsibilities for insurance in terms of the crane, personnel, the load and third parties may
also need to be clarified. This can be checked in the Liability Cover section of these Terms and
Conditions.
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EmPLOYING ORGANISATION

The organisation requiring the load to be moved.

Hired Crane

(Hired and Managed)

The employing organisation must:

Carry out all work in accordance with BS7121-3:2017 +
A1:2019 /1.5.360.20019

Supply the "appointed person".

Plan the lift and operate a safe system of work.

Ensure that the crane hired is of a suitable type and
capacity.

Check the credentials of

the crane hire company and certification supplied.

The crane owner has a duty to:

Provide a crane that is properly maintained tested and
certificated

Provide a competent driver.

QF004 Conditions of Hire — Crane Supply

Contract Lift

(Fully Contracted)

The employing organisation should specify:

That all work is to be undertaken in accordance
with

BS7121-3:2017 + A1:2019 / 1.5.360.2019

That the Contractor is to supply the "appointed
person”.

What information and /or services will be provided
to the contractor by the employing organisation.

The contractor is responsible for:

Supplying the "appointed person",

Planning the lift, and operation of a safe system of
work.

Organisation and control of the lifting operation.

Rev 7: 231116



CONTRACT LIFTING OPERATION

The employing organization may enter into a contract with a contractor who undertakes the work on
their behalf

The parties to the contract should ensure that:

a) all work is carried out in accordance with the BS7121-3:2017 + A1:2019 series;

b) the contractor appoints a competent crane “Appointed Person” to the satisfaction of the
employing organisation;

c) all information or services provided by the employing organization to facilitate compliance
with the BS7121-3:2017 + A1:2019 series are notified to the contractor in writing.

The contractor should carry out lifting operations in accordance with the B57121-3:2017 + A1:2019
series. The contractor should be given full authority by the employing organization to work in
accordance with the BS7121-3:2017 + A1:2019 series including, where appropriate, authority to
control and instruct the employing organization’s personnel.

NOTE: Although the BS7121-3:2017 + A1:2019 series is intended to assist organizations to comply with
their statutory and common law obligations, it does not relieve them from these obligations. Before
entering into a contract, employing organizations should ensure that the contractor has the necessary
competence to carry out the work in accordance with the BS7121-3:2017 + A1:2019 series.

User’s duties under standard CPA Hired agreement:

When a crane is hired out together with an operator to the user organization, the crane owner should
provide a competent operator and a crane that is properly maintained, inspected and tested in
accordance with BS7121-3:2017 + A1:2019, and has a current report of thorough examination.

The user organization retains the responsibility for nominating a competent appointed person and for
following the recommendations given in the BS7121-3:2017 + A1:2019 series. Notwithstanding any
advice the crane owner might have offered concerning the selection of a particular crane or any other
relevant matter, for example clearances, ground conditions, the responsibility for ensuring that the
crane is of a suitable type, size and capacity for the task being undertaken and for planning the
operation remains with the user organization. Therefore, if an individual or organization does not have
expertise in lifting operations, they should not hire cranes but should opt for a contract lift.
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GROUND CONDITIONS

a) The hirer must provide ground conditions that are safe for crane during travel, rigging and
operation. This also applies to trucks and ancillary vehicles.

b) Ground must be capable of sustaining axle loads of up to 18 Tonne. (Depends on crane size)

Outrigger Load Guide

The Hirer must provide a hardstanding with sufficient Ground Bearing
Capacity capable of withstanding the Crane’s outrigger loadings as listed
in the table below.

Crane: Max o/r General Pad Size Possible Resulting
loading Pressure on Ground
Up to 50te: ~ 36T .8m Diameter (.50m2) 72t/m2
Up to 80te: ~ 65T 1m diameter (.78m2) 83t/m2
Up to 100te: ~70T 1m diameter (.78m2) 89t/m2
Up to 200te: ~100T 2.4 x2.4m ** (5.76m2) 17.3t/m2
Up to 300te: ~125T 2.4m x 2.4m ** (5.76m2) 21.7t/m2
Up to 500te: ~190T 3.5m x 2.4m ** (8.4m2) 22.6t/m2
Up to 1000te: ~340T 2.5m x5.5mor2.2m x 24.8t/m2
7.0m ** (say 13.75m2)
Larger Outrigger Mats are available on request

** Only if support vehicle supplied as part of pre-agreed supply at time of order. For cranes on
‘Taxi’ or ‘Travel Ballast’ Configuration, smaller mats (~ 1.2m diameter composite Discs) will be
supplied. Please contact the office for specific details.

c) All costs due to the recovery of cranes on failed ground will be due to the hirer.
° Recovery costs.
° Stricken Crane hire cost + cost of additional cranage required for recovery.
° Cost of damage to crane.
° Reinstatement.
° Injuries to staff and third parties.

This applies to site roads, site access public roads etc.
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EXCLUSIONS TO CPA CONDITIONS

Under CPA Conditions of Hire, Clause 13 (d) iii and iv outline the exceptions to the hirer being liable
for the loss.

However — Clause 13 (d) iii and iv are EXPRESSLY EXCLUDED from these Forsyth of Denny Ltd and
Dan McNally Ltd Terms for such times when a crane must leave the main Public Highway (***) and
travel along single carriageway class routes to access the Hirers site. Hirers should be aware that they
are responsible for the safe Access and Egress of all cranes along such routes from the Main Public
Highway (***) to the Hirers site entrance and in addition, must satisfy themselves that such roads
are capable of withstanding axle loadings of up to 18t per axle.

(***) — Any roadway with a central white line & single lane in both directions capable of
allowing 2 x 3m wide vehicles to safely pass each other.

CONSEQUENTIAL LOSSES

We do not accept any consequential losses due to crane breakdown, late arrival etc which are
normally due to forces beyond our control.

If the service is delivered we expect full payment.

NORMAL CAUSES OF DELAYS

e  Tyre failure.

e  Mechanical — electrical breakdown.
e  Operator sudden illness.

e  Accident en-route to site.

e Crane held over by previous client.
e  Weather.

e Direction by statutory body.

We will only negotiate on the charge where the delay mal-performance is due to our negligence.
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LIABILITY COVER

a) EL/PLcoveris£10m

b) We do not cover third party liability.

Risks Not Covered :

e  Ground failure.

e  Sabotage.

e  Third party negligence.

e  Failure of third party load or lifting device.

c) All costs due to damage to plant or our personnel injuries whilst on hirers site shall be to the
hirers account if the fault is shown not to be ours, or our agents or servants.

Note that under non-Contract Lift conditions the responsibilities in general rest with the hirer as
the crane is under the hirers direct control.

d) Hirers E/L policy to be extended to include our employees whilst on hirers site and under hirer's
control.

e) Under Hook Cover.

Under hook cover is not included and is available at additional cost upon request.

1) CPA Hire (non-Contract Lift)
e notincluded
e can be provided at extra cost upon provision of details of load.

2) CPA Contract Lift
e included as part of rates up to a value of £25,000 per item being lifted.

Items with a higher value must be advised by e-mail in advance by the hirer.

Unless actual value is stated by e-mail in advance of lifting operations, we will assume that items being
lifted do not exceed this value, and that adequate cover has been put in place by the hirer.

For items which have a value of more than £25,000 we can provide insurance cover at a rate of 0.4%
+ VAT of the value of the item. For Example - For an item valued at £100,000 insurance cover will be
£400 + VAT which will be chargeable to the customers account.
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f) Driver Rigger Hire

When a driver, operator or any person is supplied by Forsyth of Denny Ltd (FOD) or Dan McNally Ltd
(DMN), FOD/DMN Management shall supply a person competent in operating the plant identified to
the Hirer on the date of the contract or for such purpose for which the person is supplied (including
but not limited to Crane Operator, Slinger / Signaller, Crane Supervisor etc) and such person shall be
under the direction and control of the Hirer. Such drivers or operators or persons shall not operate
any plant other than that identified by the Hirer to FOD/DMN Management prior to the date of the
contract or for such purpose for which the person is supplied, unless FOD/DMN Management has
given his/her prior written agreement. Such drivers or operators or persons shall for all purposes in
connection with their employment in the working of any plant or for such purpose for which the
person is supplied be regarded as the servants or agents of the Hirer ( but without prejudice to any of
the provisions of Clause 13 of the CPA Conditions of Hire) who also shall be responsible for all claims
arising in connection with the operation of any plant by or such work carried out by the said drivers /
operators / persons.

Drivers/Riggers when supplied by FOD/DMN to third parties, will be assumed to work under third party
instruction and sign on to their site specific method statements and risk assessments. It is the Hiring
Party’s responsibility to satisfy themselves that the supplied labour is suitable for the task they are to
be assigned and properly trained, complete with all relevant supporting certification. It is also assumed
that the supplied labour will carry out said tasks as instructed by third party supervisor.

Forsyth of Denny Ltd/Dan McNally Ltd cannot be held liable for any loss or damage to third party
property, consequential loss or claims arising as a result of delays due to damages or negligence caused
by our employee.

g) Site Security :

The hirer is at all times responsible for site security. All costs due to malicious damage, theft etc shall
be to the hirer's account.

Please note —in the event of fuel theft / reservoir damage to any machine that remains on a
customer site, the cost of repair (including engineer hrs) and refuelling will be to the Hirers account.

h) Punctures — Tyre Damage

The cost of puncture repairs / tyre replacement due to cuts by debris (eg — protruding re-bar or
rough stone) incurred on site shall be due to the hirer.
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i) Hired-In Plant Cover.

All hirers must provide the following hired in plant cover as follows:

Capacity Value
Favco * £200k
40t £472k
45t £485k
50t £495k
55t £575k
60t £665k
60t Crawler £520k
90t £820k
110t £980k
120t £1.1m
130/150t £1.05m
160t £1.1m
230t £1.35m
500t £2.9m
TC2800 £4.5m
Mobile Tower £1.25m

* Favco : 30t Telescopic Crawler Crane

HIP Cover can be provided by FOD/DMN at 20% of the Hire Charge — this must be agreed / confirmed
in advance of job date by the FOD/DMN Hiredesk / Accounts Team.

However, in the event of theft or damage as a result of lack of / insufficient security - all costs will
be to the hirers Account. Theft / Damage is expressly excluded from FOD/DMN provided HIP Cover.
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CHARGE BASIS :

Small Cranes 40T to 100T

e  Hourly rate ex nearest depot.

e  For short notice bookings charge will be ex available depot.
e  Travel time is calculated each way.

e  Minimum travel time is 1 hour each way.

Heavy Cranes

e 130T to 500T Normally priced individually.
e  Mob—-demob + 10 hrs = lump sum. Daily minimum is 10 hrs.

Minimum Hire :

40t - 8hrs

50t - 8hrs

90t - 10hrs
100t - 10hrs
160t - 10hrs
230t - 10hrs
500t - 10hrs

TERMS OF PAYMENT

a) Account

Strictly 30 days net monthly account.
Example work in January must be paid in full by end February.
Interest will be charged on overdue accounts.

b) New Customers

Credit card payment will be required by all new customers until we can establish a common trust.
Jobs booked without official order numbers will require payment by credit card.

LARGER CRANE

We reserve the right to substitute the specified crane with an equal or larger crane. (At rate of
chosen crane except where agreed in advance).
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Conditions of Hire — Crane Supply
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16 BASIS OF CHARGING
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23 PERIOD

Conditions of Hire — Crane Supply
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24 HIRER'S LIABILITY DURING THE NOTICE OF TERMINATION

OF CONTRACT
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Jhﬂlflnrwml:llflf:fllllmr!nmhﬂ::r
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Annex B

STANDARD TERMS AND CONDITIONS FOR
CONTRACT LIFTING SERVICES 2021

(THESE CONDITIONS ARE NOT TO BE USED FOR CONSUMER CONTRACTS)
1. SCOPE AND DEFINITIONS

1.1 The terms and conditions set out in this document describe the trading policy and
practice of the Company for its "Contract Lifting Services”™, as distinct from its
crane-hire senices, and form the Standard Contract Terms and Conditions for any
Contract Lifting Saervices entered into by the Company.

1.2 “Contract Lifting Services™ means the supply of a supervised lifting service including
planning and execution of the lifting operation in accordance with the relevant
Requlations and Codes of Practics.

1.3 These terms and conditions shall not be varied except with the Company's written
agraement.

1.4 Mo other terms and conditions shall apply to any Contract Lifting Services contract
entered into by the Company unless expressly agreed in writing by means of a
quotation or otherwise between the Company and Client. In particular, any terms
and conditions specified by the Client on an order form or otherwise, shall not
be binding on the Company and shall not apply to any Contract Lifting Services
contract unless agreed in writing by the Company prior to the commencement
of the liffing operation. The contract does not create any right enforceable by or
purport to confer any benefit on any person not a party to it except that a person
who is a successor to oF an assignee of the rights of the Company is deemed to
becoma a party to the contract after the date of succession of assignment (as the
case may bel.

1.5 Unless otherwise agreed by the Company and the Client, these terms and
conditions also apply to any additional work that the Company may agree to carry
out for the Client, and which may arise from or is connected with any Contract
Lifting Servicas contract.

1.6 The following words and phrases used in these terms and conditions have the
meanings indicated:

1.6.1. "Appointed Person” means the parson given the authorty to assess, plan
and organise the work, to select suitable or appropriate plant and
equipment, to ensune statutory documentation is curment and in onder; to
provide instruction and supervision for the work to be undertaken safely; and
to stop the work whenever they consider danger is likely to arise if it were to
be continued.

1.6.2. “Crane Supervisor" means the person who supenvises the lifting operation
within the safe system of work developed by the Appointed Person and has
thia authority to stop the operation if they deem it unsafe to continue.

1.6.3 "Client™ means the person or organisation requiring the §ift to be camied out,
and includes the Client's employess, agents, assigness, suCCcessors, and
personal representatives.

1.6.4. “Company” means the company or firm agreeing to camy out the Contract
Lifting Services and includes its assignees, successors, and personal
representatives.

1.6.5.Contract Equipment” means any Lifting Appliance and other eguipment and
accassones usad or intended to be used by the Company in performing, or
in connection with, the Contract Lifting Senices.

1.6.6. "Contract Goods™ means the goods which are to be ifted by the Company in
accordance with these terms and conditions.

1.6.7 “Contract Lifting Services" may include the removal, transportation, storage,
and installation of goods.

1.6.8 “Contract Price” means the price agreed by the Company and the Client
as paymant for the performance by the Company of the Contract Lifting
Services, which may be a lump-sum price or a time retated schedule of rates.
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"‘I .A 1.8.9 “Lifting Appliance” means work eguipmeant for liting or kowering loads and
il includes its attachments used for anchanng, fring, or supparting it.
1.610.*Regulations and Codas of Practice” includes but is not Bmited to the Lifing
Oparations and Liting Eguipment Reguiations 1998 (51 1988 No. 2307), the
Prowision and Usa of Wark Equipment Ragulations 1988 (51 1998 Mo, 2306,
the British Standard Codes of Practice for the Safe Use of Cranes (BS 7121),
as amandad from time to time, andfor any aother Rsgulations or Codes of
Practice which may superseds tham.
2. QUOTATIONS AND CONTRACT PRICE
21  Unless oltharwise spacifiad by the Company in writing, every quotation is open
far acceptance for a period of thirty days, after which the quotation will be subject
to confirrmation.
22  Unkess ofharwise spacifically noted by the Company in writing, every guotation is
based an the assumption that thea following circumstances apply:
2.2 1. The work will be camed ouwt under the Company's direction without

nterruption and on a dear site with adequate approaches suitabls for the
necessary movement of the Contract Eguipment.

Telliabacs

2.2.2. The Chant s responsibla for ensuring that the site’s ground or other suriace
will b firmn, leval and in good condition, and will provide proper suppart for
the loads imposad by the Contract Eguipment as siated by the Company
and also inciuding the weight of the item(s) to be Fed as stated by tha Client.

2.2.3. The Contract Lifting Servicas will be camied out in dayhight duning noomal
working hours unless othenwise agreed.

2.2 4 Allinformation provided by the Client is compleie, true, and accurats,

23 Where all or any of the abowve circumstances do not apply, the Company may issus
a revisad guotation for the Contract Lifting Services. i this is not acospied by the
Cliant, whao shall be Eable for the costs so far incurmed by the Compary, the
Comparny may slect to ba discharged from the contract without furiher liabdity to
the Chant.

2.4  Any additional work which the Company is mouired fo parform must be authorisad
by the Chient in writing and will invoha an extra charge, addifional to the Contract
Price.

25 Thea Contract Price may ba incressed by the amount of any costs incumad by the
Company as a result of dedays or cancellations in commencing or complsting the
contract work due to arcumstances beyond the Company's ressonabls control
including but not Emited o adverse weather or industrial action.

3. FORMATION AND TERMINATION OF THE CONTRACT

3.1 Noconract s created before the Company accepts a written order for the camying
out of the Contract Lifting Sandces work. The commeancament of the confract will
bea subject to availabiity of the Contract Equipment at the tima requested.

3.2  |If the Client terminates tha contract without the written agreameant of tha Company,
the Chent is ablk for the full Contract Prica. f the Company has agreed in writing to
the cancallation, the Chant shall be liable for such reasonable proportion of the
Contract Price as may be assesssd by the Company at that time, together with all
costs and charges ncurred by the Company or to which & is committad.

33 A contract ineohdng an unspacified numbse of lifts ower an indeterminats period
may be terminated by sither party giving the ofher party not iBss than seven days’
notice in writing or swch other notice as may bs agreed bebersen tha parties.

4. STATUS AND AUTHORITY OF CLIENT AND COMPANY

4.1  Thea Client warrants that the Client is the owner or the authorisad agant of the
ownier of the Contract Goods and s authonsed to sccept and does accapt thess
terms and conditions for Contract Lftng Saracss.

4.2  Tha Client reguires and authonises the Company to assume ovarall control of
the Contract Lifting Senices, to provide the Appointed Person and o plan,
supsrvisa, camy out and complate the Contract Liting Sarvices in accordance
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with the relenvant Ragulations and Codes of Practice including, where considsnad
by the Company to be approgpriate, o controd and mstnuct the Cliant’s parsonned
imvahred i the wark.

4.3  From information provided by the Company, tha Client acknowlsdoss that the site
and the site’s access road or track can withetand the loads that the Contract
Eguipment exerts during travelling. bsing amsctad’dismantied, or during opsrations.
Sheould this not bs thea case, then the Chent will provids and lay suitable support
to avoid amy damage to any undarground, surface, or above ground senices.
Ay subsequent damage which results in the Client's falure to comply with this is
addressed in clause B.5.2.

4.4  Tha Client underiakes to dear tha contract sfe, ncluding public highwsays and
access mads or fracks where necessary, of all vehickes and personnel not directly
inwahsad with the Contract Lifting Saendces and, for that purposs, is responsible
far satting up barricades, tapes, or cones, to the axdent that the Compary may
af its discretion requirs for the performances of the contract. With respect to road
closures, bus lane dasures efc, imespective of whether the Comparny has arrangad
these on behalf of the Chent, the Chant is ulimataly resporsibls both for ensuring
that the Company has clear and unréstricted access to sl areas of operation and
that the Clent is respornsible for all costs incurmed should the operation be aboried
due to the lack of such clear and unrestncted access, or other aroumstances
beyond tha Company’s control.

4.5  With the permission of the Clent, which shall not be urressonably withheld, the
Comparny may arrangs far the Contract Liftng Senaces, ar any part of the wark,
to be carnied out by agants, sub-contraciors or indepandant contractors wha, for
the purpossas of the contract shall be regarded a5 the Company and whose nghis
aganst and EbiRies to, tha Client shall ba the same as those of the Company
under these confract ferms and conditions.

5. REGULATIONS AND CODES OF PRACTICE

51  Tha Compamy will perforn the Contract Liting Senvicas in accordancs with the
relevant Reguiations and Codes of Pracfice.

5.2 At the Client’s request, the Company will provide the Chent with any availabla
infarmation relevant to the gualifications and compstence of the Appaointed Person
provided by the Compary, who, in accordance with the relevant Regulations and
Codes of Practice will have overall responsibility for the Contract Liting Senvicas
under the contract.

53  Inthe absence of written notics by tha Cliant to the confrary, receied by the
Company prior o tha commencamant of tha lifting opsration, the Appointed
Person and/ar Crane Supenisor shall be dsamed to be to the satisfacton of the
Clhent.

54  Tha Client shall supgply, or confirn, in writing all information availlable to the Client,
which is requested by the Comparny and/or tha Appainted Parson or which
the Chant should be ressonably aware may be necessary, or useful, fo facilate
compliance with the Regulations and Codas of Practice. This includes, but is not
limited to, the kocation of anything on or near the site, above or below the ground,
which is Bkely o be damaged by, or cause damags to the Contract Equipment, or
which is Bkely to affect the health or safety of any parson imeaheed i the warke

&. LIABILITY OF THE COMPANY

6.1 Tha Compamy shall be Eable for less or for damsge or injury 1o persons or property
when causad salely by the Company's negigance in tha performance of tha
comract and shall not be liable far any such loss, or damage or injury due in wholks
or in part o amy negigance on tha part of tha Client ar any thind party.

6.2 Tha Compam’s iabidity, if any, ansing fram ar in conrnaction with the Contract Lifting
Services contract:

6.2.1 For loss or destruction of or damags 1o the Contract Goods shall be Emited
to & total of £25 000 (fwenty-five thousand pounds stering) imespactiee of
tiha numbar of items being ftedhandsd.

6.2.2. For any ather loss, damags or injury shall be imied to a total sum of
£ Copyright of the Construction Flant-hire Assodation 2021
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£5, 000,000 (fve milkon pounds stering)
Urdess in either case, a different amount is agresd in writing by the Company
and the Client prior fo the commencement of the contract.

63  Full details of ary boss, damage or injury, which i or may be the subect of a daim
by the Clent aganst the Company shall bs nofified by tha Client to the Company
within seven days of tha date of discovany thersof.

G4 Any procsadings to enforca amy such claim by tha Client against the Company
must be commenced not later than twehe months after the date of cccumance of
the evant giving rise to the loss, damage or injury.

T. EXCLUSION OF THE COMPANY'S LIABILITY

7.1 Tha Commpary shal not ba liabde for any loss, damage or injury caussd by, or ansing
from ar as tha result of, any of tha following:

7.1, Ay dafect in the Contract Goods including any design defect and any defect
refating to tha ifting points on the confract goods.

7.1.2. Inaccurats or incomplets information given by the Client.
7.1.3. Any instructions given by the Client to the Company's employsss,
7.1.4 Any defect in the eguipment provided by the Client.

7.1.5. Any act or cemission of any personnel supplied by thea Client, ar by any body
ar person undar cantract fo the Client in connection with the Contract
Goods, except when comactly following the Company’s instructions for the
purpose of performing the Company's work under the contract.

7.1.6. Delay in commencing ar completing the contract work: dus to carcumstances
beyand the Company's control including, but nat Bmited to, any strike or
ather industrial action or adverss waather conditions.

7.1.7. Unexpected or unforessan subsidance or unsiable ground conditions.
T2  Tha Company shall not be liable or responsiole for amy of the folbowing, however
arising:
7.2.1 Loss or damage of whatever natura due fo or ansing through any cause
beyand the Company's ressonable confrol.

7.2.2 Wheather by way of indamnity or by reason of any breach of the contract,
breach of statutory duty or misrepresentation or by reason of the
cormimission of any tort ncluding but not limited to negligencs) in connecticn
with the contract, for any of the Clent's loss of profit, loss of the use of the
plant or amy other asset or faciity, loss of production or productivity, loss of
contracts with any third party, liabdities of whatever naturs to any thind party,
andfor amy other financial or economic loss or indirect or consequential loss
or damage of whatewer nature; and

7.2.3 Loss or damage to the Contract Goods whilst in storage outside the control
of the Compamy.

8. INSURAMCE

8.1, Tha Company will camy insurancs to cover its potential Bability under the confract
having regard to the madmum amounts refered to in clause 6.2,

8.2. Tha Company may, at its discretion, sxcluds tha confract from cover under iis
axisting policies and require a spadific msurance policy to cover the contract fo be
provided by and at the expense of tha Client. This spacific insurance palicy shall
provide the Company with profection no bess extensiee than would have been the
case if this clause 8.2 had not been imokad.

83  Iithe Company is of the opinion that the insurance cover held by tha Client may
b= insufficient fo mest any applicable reguiremants of clause 8.2 of the Client’s
lizbilitizs under the contract, the Compary may requirs the Client to take out at the
Client's experse additional liabidity insurance cover or take out such cover itsalf and
recover the cost from the Client as a dabi.

B4, Iftha value of tha Contract Goods excesds the Company's B&bility imits referred
to in clause 6.2, and the Client requires the Company to increase its cover, it is thea
respansibility of the Client to give the Company sufficient writtan notice of that fact
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ar

with details of the value of tha Contract Goods so that the Company's liability cover,

if agresd by the Company, can be increasad accordingly. The cost of any additional

cover will be passed on ta the Clent.

Tha Client agrees to indamnify the Company aganst —

B.5.1 Any claim ariging from or connsctad with the Company’s work on the
cantract site, in preparing the site or performing the contract, including
claims of nuisance and claims of frespass to parsons, property, land or &r
Epace.

B8.5.2 Al other losses, damagess or claims n respect of ary matters ansing fram
ar in cannaction with the contract and for which, undar thasa terms and
canditions, the Cliant is Eable or far which under clause 7 the Company is
not kable; and

B.5.3 Any liability arising from or in cormection with the confract to pay any amaount
in excess of the relevant limits referred o in clause 6.2.

B8.5.4 The Chant will ba liabls for any koss or damage fo the Confract Equipmeant
from either their own negligance, during nan-workang hours, o whilst it isin
situ, epcapt whers this lcss or damage is causad by the Compary.

B.5.5 Subject o the Client being liabls within clawss B.5.4, then tha Client may be
charged two-thirds of the Confract Price whilst the Contract Equipment is
lbeing repaired or replaced.

The Client shall insure against its lisbility to indsmnify the Company and all other

kahilitees of tha Client under the contract.

If requested by the Comparry, the Client shall produce a copy of any insurance

policy togather with evidance of the premium having been pad, hald by the Client

and relevant to the contract.

9. TRANSPORTATION OF CONTRACT GOODS

a1
9z

a3

The Compamy is not & COmmon Carmsr

I, under the contract, the Contract Goods, or any part of them, reguira
transpartation by air, s2a, road or ral, the Company may either undertaks the
transportation or arrange for transportation by some other parson or organisation.

Im the latter event refamad to in clause 9.2, unless otherwize agreed in writing by
the Compary, the Compsamy’s liabiity for the Contract Goods so transporied

shall be no graater than that of the parson or organisation camying out the
transportation, that is, the aifine, shipping company, hawage contractors or ralway
authority concernad, and the amount of compensation, if any, payable for loss of ar
damage to the Contract Goods dunng transportation shall be mited to the amownt
recoverable from that parson or organisation in respect of that loss or damage.

10. PAYMENT OF CHARGES

101

102

All pricas quoied are exclusiee of VAT, which will b= charged at the rate prevailing at
the date of maoice.

All charges by the Company ane payabik stricthy thirty days net from the date of thea
Company’s imvaice ar as set out in the condract offer.

10.3 Al charges are payable in full and the Chent shall not withihold paymeant as retantion

104

or discount or for any reason whatsoever, regardiess of any armangaments for
payment o the Cliant by another party under ary ather contract.

The Compamy’s palicy is fo enforce its right to add interest and administration costs
far lata payments under the Late Payment of Commercial Debis Regulations 2002
or any other subsaquent Regulations that supsreade them.

10.5  Tha Company shall have a gensral lien over any goods and equipment, or the

property of the Clhent in the custody of the Compary, for unpaid dabis dus and
payable to the Company by the Chant. The Company shall nodify the Client whean
exercising tha mght of ien under this dauwse and if the Clent fails to ssttle all such
dabis within ane month of nofification, the Compary may sall, as agent of the
Client, all or any of the items subject to thea lien and apply the proceeds fowards
paymant of the outstanding debt and the expenses of tha sale togather with
interest aconued o that date.
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11. LAW OF THE CONTRACT

11.1

11.2

Thea Compary will determine which court will have exclusiee purisdiction and
interpratation of the law for this Contract be it governed by the country whers the
Company's Head Office or site i located.

Bath parties ta the Contract have a right to refer any difference or dispute arising
under or in connection with the Contract to adjudication and the procaduns sat
owt in Part 1 of the Schemsa for Construction Contracts [England and Wales)
Ragulations 1958 {or such equivalent legislation which confers on the pariies tha
statutony nght to adpudicate within the relevant jurisdiction (or any amendmeant

o re~enaciment tharsof for the timea being in force) will apply. Tha person ([ any)
speciiad in the Condract fo act as adjudicator may be named in tha Offer. The
specifisd nominating body to select adjudicators shall ba the Construction Plant-
hire Associabon acting by its President or Chisf Executive for the time being.

11.3 Thea Company and the Client shall comply forteith with any decision of the

adjudicator; and shall submit o summany judgment and enforcement (@ndfor,
under Scottish law, shall consent to a mafion for summary decree and submit to
enforcemeant) in respect of all such decsions; In asch casa, without amy defencs,
sat-off, counterclaim, abatement, or deduction. Wheara, under Scottish law, the
Cormpariy, the Client, or the adjudicator, wishes to ragister a decigsion of the
adjudicator for execution in the Books of Coundl and Sassion, any ather party
shall, on being requested o do so, forttneith consent to such regestration by
subscribing the decision before a witness.

FOOTNOTES

1}

2]

Acceptance of the Confract BEquipment on site mplies acceplanca of all thase
terms and condifions.

Theze standand terms and conditions for Contract Lifting Servicas are the
copyright of the Construction Plant-hire Association and must NOT be reproduced,
stored in ary retrieval system, or fransmitted inamy form or by any maans,
glactronic, mechanical, photocopying, recording or atherwise unless they are
current mambers of tha Construction Plant-hire Association.

Copies of thesa standard ferms and conditions ame only available from the
Construction Plant-hire Association.
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Annex C

SUPPLEMENTARY CONDITIONS APPLICABLE
TO MOBILE CRANES (WHEELED AND CRAWLER
MOUNTED) 2021

TO BE READ IN CONJUNCTION WITH THE CPA MODEL CONDITIONS FOR THE

HIRING OF PLANT 2021

EXPLANATORY NOTE: The purpose of these Supplementary Conditions is to raise

awareness of the Hirer's responsibilities under British Standard 7121 Code of Practice for

the Safe Use of Cranes ("BS 71217 and to define contractually the extent of the Cwner's
and Hirer's responsibilities as betwean themselves. BS 7121 makes it clear that the Hirar
is in overall control of the liting cperation and has responsibility for providing a suitably
trained and expenienced “appointed person” 1o ensure adequate planning and supenvision
of the operation. The Owner's responsibility is limited to providing a competent driver

and a crane that is properly maintained, inspected, tested where necassary, thorouwghly

examined and certificatad.

For the avoidance of doubt, when the hire is subject to the CPA's Model Conditions for

the Hirng of Plant 2021 (*CPA Model Conditions™), the Crvner is not a specialist sub-

contractor and/or sub-contractor of the Hirer. The Owner will supply Plant pursuant to

the CPA Model Conditions together with these Supplementary Conditions to form the

Contract betwean tha Ownier and the Hirer.

Motwithstanding the abowe paragraph, it is a specific recommeandation of BS 7121-

1:2016 and subsequent amendments that where the Hirer does not have the expertise to

camy out the lifting operation, the Hirer should employ the Owner or another competernt

organisation to undertake the work on a “Contract Lift" basis. Should the Hirer enter

into a Contract Lift arrangement with the Owner it would be camied out under the CPAs

Contract Lifting Services conditions; (copy available upon request).

1. DEFINITIONS AND INTERPRETATION

1.1 These Supplementary Conditions are applicable to Mobile Cranes (wheeled and
crawler maounted) only and shall be referred to as the “Supplementary Conditions™.

1.2 Unless the context suggests otherwise words and terms in the Supplementany
Conditions shall have the same meaning as in the CPA Model Conditions.

1.3 Ifany conflict shall appear betwean any provisions of the Supplementary Conditions
and the provisions of the CPA Model Conditions then the former shall prevail.

2. PLANNING, SUPERVISING, SLINGING, HANDLING

2.1  In order to comply with the requirements of the Lifting Operations and Lifting
Equiprnent Regulations 1998 (S1 1988 Mo, 2307) and BS 7121-1 the Hirer is
responsible for the supervision of all aspects of the crane’s activities from when
it entars the site and until it leaves. This includes but is not limited to positioning,
rigging, de-rigging, planning, supenising and controling the iifting operations,
including the preparation and distribution of risk assessments, method statements
and for the safe slinging of the goods to be lifted or handled.

2.2  |f advice or information is sought from and given by any person supplied by the
Owmer, the Hirer understands and accepts that such advice or information is given
without responsibility and does not relieve or reduce the Hirer's requirement to
make thair own independent assesasment as outlined abowve.

3. GROUND AND SITE CONDITIONS

Without prejudice to the terms of Clause 7 of the CPA Model Conditions the Hirer shall be

entiraly responsible for the preparation and maintenance of any ground wpon which the

crane or support vehicles will travel over or from which they will operate. The Hirer shall be
fully liable to the Cwner for any damage to the crane or support vehiche caused by ground
conditions and shall indemnify the Owner and hold the Owner harmless against any
liability, expense, loss or damage caused by grownd conditions.

4. TRAVELLING, ERECTION AND DISMANTLING

4.1  Any tima spent satting up, transporting and moving the crane and support vehicles,
erecting and dismantiing the jibs and transporting additional jibs sections or ballast
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iz payable by the Hirer to the Owner at the rate specified in the Contract. The
Hirar shall alzo allow the Owner, or any representative of the Owner, free and
unrestricted access to the crane and support vehicles and to all amas of thair
operation.

Inzofar as the Hirer's use of the crane will require any licence, pemmission or
authorisation from any private or public body or governiment or Local Authority

or the giving of notice to any such body, Government or Authority then the
obtaining of any such licence, permission or authorisation, or the giving of any
such notice, shall be the entire responsibility of the Hirer, who must ensure that
sufficient notice is given to the Owner to guarantee compliance with the Road
‘Vehicles [Authorisation of Spedial Types) (General) Order 2003 and subsequent
amendments. This responsibility extends to ensuring that the site is clear of

all obstructions and that traffic management arrangements are set up and operated
coractly. Where the Owner is required to obtain such licence, permission or
authorisation or to supply trafic management on the Hirer's behalf a charge will ba
addad.

Subject to Clause 25 of the CPA Model Conditions, the Hirer shall be liakble to

the Owner for the agreed fees and charges regardiess of any change in the Hirer's
circumstances or the circumstances affecting the use to which the Hirer intends
or intended to put the crane or support vehicle and any decision to accept a
cancellation or variation of the Contract in amy respect shall be at the Cwner's full
and entire discration.

5. SUPPLY OF ALTERMNATIVE CRANE

I the event that the Contract specifies a particular type of crane or support vehicla,
the Owner reserves the right to supply a suitable alternative crane or support
vehicle to that specified. Acceptance of the crane or support vehicle on site

shall be acceptance of the variation of the Contract in respact of the crane or
support vehicle supplied and the Owner shall have no liability to the Hirer in respect
of that variaticn.

6. PROVISION OF LIFTING ACCESSORIES

If reqguested and specified by the Hirer in advance, the crane will be provided with
specific certificated lifting accessories, subject to availability and at additional cost.
The Owner accepts no responsibility for loss or delay should the liting accessorias
prove unsuitable.

7. LIMITATION OF LIABILITY

Without prejudice to the terms of Clause 12 of the CPA Model Conditions, the
Owmner shall have no liability in respect of any damage including but not limited to:

* any goods or other items lifted or to be lifted;
# any surface or subsurface features such as underground services:

* any above ground structures, including any overhead cables, overhanging or
protruding things, which might result from the traveling, positioning or working of
the crane ar of amy support wehicle.

8. INSURANCE

8.1

8.2

The Hirer shall have adeguate insurance 1o comply with its liabilities under the
Contract. The Cwner reserves the right at any reasonable time to require
confimnation and evidence that the Hirer is comphying with its insurance obligations.
At the discretion of the Owner it may be possible to give the Hirer an interest in

the Owner's own Insurance Policy for a fee. This must be agreed in writing price to
the commencemeant of the work.
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