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CONDITIONS OF HIRE

We generally operate to the ALLMI, CPA AND FTA model Conditions of Hire with the
additional conditions set out in this letter. These Conditions expressly exclude Clause 13 (C)
iii and iv of said CPA Conditions. See ‘Exclusions To CPA Conditions’ below for further
definitions of these exclusions. A copy of both the ALLMI, CPA and FTA conditions are
included below.

ORDERING

All services (General Haulage or Lorry Loader Haulage) must be booked via the Central Hire
Desk.

e TELEPHONE (24 HRS) : +44 1324 822141

CONTACTS

e Hire Desk Manager - Joanne Walsh  +44 7387 019684 jo@forsythofdenny.com

e Transport Manager - Conor McManus +44 7824 392350 conor@forsythofdenny.com
e General Manager - Mark Syme +44 7918 555 333 mark@forsythofdenny.com
e Cathal McNally - +44 7918 556 826 cathal@forsythofdenny.com

HIRING & OFF-HIRING

° It is not sufficient to inform a driver on site.

° Bookings are not accepted unless they are firm.

° We cannot guarantee provisional bookings.

° Vehicles originally booked for long term, repeat or consecutive day hire must be off-hired
by noon the day previous if vehicle is not required on following day.

° Vehicles can only be off hired by phoning or e-mailing the Hire Desk.

° Most customers now operate a Purchase Order (PO) number system. PO’s must be issued
at the time of the booking.

° Please find a sample of our Lorry Loader Hire Jobsheet on the last page of this document
which will be e-mailed to you prior to the date of the hire, listing all agreed Hourly rates
etc.

Extension of Hire

° The hire period is defined at order stage.

° The hire period can only be extended by agreement with the hire co-ordinator.

] In some cases, the hire period cannot be extended at short notice due to prior commitments

i.e. crane booked for another client.
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General Terms

To avoid needless delays at invoice stage, the following information MUST be given
when booking the Service :

e Purchase Order number (PO)

e Name of person responsible for the order.

e Exact site details — location plus directions to site.

e Job Details including load / radii criteria (see below)
e Responsible person on site.

e Date, Time etc.

e Invoice Address.

Job details should be presented at booking stage. For crane selection, the following data
is needed:

Job type.

Load.

Radius — distance from centre of crane slew ring to centre of load.
Height.

Obstructions etc.

We bear no responsibility for selections:

a) Byclient.
b) Based upon inaccurate data.
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CANCELLATIONS

Cancellations only accepted by phoning or e-mailing the Hire Desk during normal office
hours, and by phone after normal business hours. We bear no responsibility for
Cancellations via e-mail after normal business hours.

Charges for cancellations as follows :

e Upto 4.00p.m. on evening prior to job: No charge.
o After 4.00 p.m.: 50% of minimum hire.

e After 6.00 p.m.: 80% of minimum hire.

o After truck has left depot: Full minimum hire.

It is normal for truck drivers to travel to customer loading or unloading site on the previous day
prior to scheduled / ordered day and take rostered break. In the event of cancellation after truck
has left depot, full charges will apply

SCOPE OF SUPPLY

For non contract ‘CPA’ hire our scope of supply includes:

® (Certified Truck / Lorry Loader + Fuel

e Certified Driver.

e Certified Standard Tackle for Lorry Loader Cranes

e Standard Outrigger support mat / pads. (See outrigger load guide).

A copy of our Method Statement & Risk Assessment for Lorry Loader Mobilisation can be forwarded
to you (for inclusion in your RA/MS package) on request.
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Lifting Gear

All Lorry Loader cranes come supplied with a selection of chains, shackles, and nylon web slings. Some
jobs are specific and may require special tackle. If this is so, please inform us when the crane is being
booked. We have an excellent selection of heavy wire ropes, spreader beams, heavy shackles,
turnbuckles and snatch blocks available on request.

e Non-standard tackle supplied at a cost to be agreed.
e  We accept no liability for delays due to tackle inadequacy. The only exception to this is where
pre-booked tackle does not arrive.

DAMAGE TO TACKLE

e Damaged tackle will be charged at full replacement cost.

Type Of Supply — Contract Lift or CPA Hire — Definitions

Given the wide variety of contractual arrangements used in the construction industry, it is important
to ensure that the planning, organization control and management of lifting operations is not
compromised. In general, any organization requiring a load to be moved by crane, which does not have
its own craneage, has two basic options: hiring a crane (Hired Crane) or employing a contractor to
carry out the lifting operation (Contract Lift).

If an individual or organization does not have expertise in lifting operations (i.e. have their own crane
Appointed Person and Crane Supervisor and be competent in the planning and execution of lifting
operations) they should not engage in a CPA ‘Hire’ arrangement, but should opt for a contract lift.

Before entering into a contract, employing organizations should satisfy themselves that the contractor
has the necessary competence to carry out the work.

NOTE: Responsibilities for insurance in terms of the crane, personnel, the load and third parties may
also need to be clarified. This can be checked in the Liability Cover section of these Terms and
Conditions.
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EmPLOYING ORGANISATION

The organisation requiring the load to be moved.

Hired Crane

(Hired and Managed)

The employing organisation must:

Carry out all work in accordance with BS7121-3:2017 +
A1:2019 /1.5.360.20019

Supply the "appointed person".

Plan the lift and operate a safe system of work.

Ensure that the crane hired is of a suitable type and
capacity.

Check the credentials of

the crane hire company and certification supplied.

The crane owner has a duty to:

Provide a crane that is properly maintained tested and
certificated

Provide a competent driver.

FODQO59
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Contract Lift

(Fully Contracted)

The employing organisation should specify:

That all work is to be undertaken in accordance
with

BS7121-3:2017 + A1:2019 / 1.5.360.2019

That the Contractor is to supply the "appointed
person”.

What information and /or services will be provided
to the contractor by the employing organisation.

The contractor is responsible for:

Supplying the "appointed person",

Planning the lift, and operation of a safe system of
work.

Organisation and control of the lifting operation.
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CONTRACT LIFTING OPERATION

The employing organization may enter into a contract with a contractor who undertakes the work on
their behalf

The parties to the contract should ensure that:

a) Forlorry loader cranes, all work is carried out in accordance with the BS7121 Part 4 series;

b) the contractor appoints a competent crane “Appointed Person” to the satisfaction of the
employing organisation;

c) all information or services provided by the employing organization to facilitate compliance
with the BS7121 Part 4 series are notified to the contractor in writing.

The contractor should carry out lifting operations in accordance with the BS7121 Part 4 series. The
contractor should be given full authority by the employing organization to work in accordance with the
BS7121 Part 4 series including, where appropriate, authority to control and instruct the employing
organization’s personnel.

NOTE: Although the BS7121 Part 4 series is intended to assist organizations to comply with their
statutory and common law obligations, it does not relieve them from these obligations. Before
entering into a contract, employing organizations should ensure that the contractor has the necessary
competence to carry out the work in accordance with the BS7121 Part 4series.

User’s duties under standard CPA Hired agreement:

When a Lorry Loader Crane is hired out together with an operator to the user organization, the crane
owner should provide a competent operator and a crane that is properly maintained, inspected and
tested in accordance with BS7121 Part 4, and has a current report of thorough examination.

The user organization retains the responsibility for nominating a competent appointed person and for
following the recommendations given in the BS7121 Part 4 series. Notwithstanding any advice the
crane owner might have offered concerning the selection of a particular crane or any other relevant
matter, for example clearances, ground conditions, the responsibility for ensuring that the crane is of
a suitable type, size and capacity for the task being undertaken and for planning the operation remains
with the user organization. Therefore, if an individual or organization does not have expertise in lifting
operations, they should not hire cranes but should opt for a contract lift.
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c)

GROUND CONDITIONS

a) The hirer must provide ground conditions that are safe for crane during travel, rigging and

operation. This also applies to trucks and ancillary vehicles.

b) Ground must be capable of sustaining axle loads of up to 18 Tonne. (Depends on crane size)

Outrigger Load Guide

Crane: Max o/r loading General Pad Size
Up to 16tm: ~ 12T 0.6m x 0.6m
Up to 24tm: ~ 16T 0.6m x 0.6m
Up to 32tm: ~22T 0.6m x 0.6m
Up to 42tm: ~26T 0.6m x 0.6m
Up to 60tm: ~30T 0.6m x 0.6m
Up to 74tm: ~40T 0.6m x 0.6m
Up to 80tm: ~48T 0.6m x 0.6m

Notes :

On CPA ‘Hire’ Projects — oversize outrigger mats can be supplied at additional cost

All costs due to the recovery of vehicles on failed ground will be due to the hirer.

° Recovery costs.

° Stricken Truck hire cost + cost of additional trucks / cranage required for recovery.
° Cost of damage to crane.

° Reinstatement.

° Injuries to staff and third parties.

This applies to site roads, site access public roads etc.
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EXCLUSIONS TO CPA CONDITIONS

Under CPA Conditions of Hire, Clause 13 (C) iii and iv outline the exceptions to the hirer being liable
for the loss.

However — Clause 13 (C) iii and iv are EXPRESSLY EXCLUDED from these Forsyth of Denny Terms for
such times when a truck must leave the main Public Highway (***) and travel along single
carriageway class routes to access the Hirers site. Hirers should be aware that they are responsible
for the safe Access and Egress of all trucks along such routes from the Main Public Highway (***) to
the Hirers site entrance and in addition, must satisfy themselves that such roads are capable of
withstanding axle loadings of up to 18t per axle.

(***) — Any roadway with dual carriageway or white line in centre.

CONSEQUENTIAL LOSSES

We do not accept any consequential losses due to breakdown, late arrival etc which are normally
due to forces beyond our control.

If the service is delivered we expect full payment.

NORMAL CAUSES OF DELAYS

e  Tyre failure.

e  Mechanical —electrical breakdown.
e  Operator sudden illness.

e Accident en-route to site.

e  Truck held over by previous client.
e  Weather.

e Direction by statutory body.

We will only negotiate on the charge where the delay mal-performance is due to our negligence.
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LIABILITY COVER

a) EL/PLcoveris£10m

b) We do not cover third party liability.

Risks Not Covered :

e  Ground failure.

e  Sabotage.

e  Third party negligence.

e  Failure of third party load or lifting device.

c) All costs due to damage to plant or our personnel injuries whilst on hirers site shall be to the
hirers account if the fault is shown not to be ours, or our agents or servants.

Note that under non-Contract Lift conditions the responsibilities in general rest with the hirer as
the crane is under the hirers direct control.

d) Hirers E/L policy to be extended to include our employees whilst on hirers site and under hirer's
control.

e) Under Hook Cover.

Under hook cover is not included and is available at additional cost upon request.

1) CPA Hire (non-Contract Lift)
e notincluded
e can be provided at extra cost upon provision of details of load.

2) CPA Contract Lift
e included as part of rates up to a value of £17,000 per item being lifted.

Items with a higher value must be advised by e-mail in advance by the hirer.

Unless actual value is stated by e-mail in advance of lifting operations, we will assume that items being
lifted do not exceed this value, and that adequate cover has been put in place by the hirer.

For items which have a value of more than £17,000 we can provide insurance cover at a rate of 0.4%
+ VAT of the value of the item. For Example - For an item valued at £100,000 insurance cover will be
£400 + VAT which will be chargeable to the customers account.
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f) Driver Rigger Hire

When a driver, operator or any person is supplied by FORSYTH of Denny (FOD), FOD Management
shall supply a person competent in operating the plant identified to the Hirer on the date of the
contract or for such purpose for which the person is supplied (including but not limited to Slinger /
Signaller, Crane Supervisor etc, Crane Operator, Truck Driver) and such person shall be under the
direction and control of the Hirer. Such drivers or operators or persons shall not operate any plant
other than that identified by the Hirer to FOD Management prior to the date of the contract or for
such purpose for which the person is supplied, unless FOD Management has given his/her prior
written agreement. Such drivers or operators or persons shall for all purposes in connection with
their employment in the working of any plant or for such purpose for which the person is supplied be
regarded as the servants or agents of the Hirer ( but without prejudice to any of the provisions of
Clause 13 of the CPA Conditions of Hire) who also shall be responsible for all claims arising in
connection with the operation of any plant by or such work carried out by the said drivers /
operators / persons.

Drivers/Riggers when supplied by FORSYTH of Denny to third parties, will be assumed to work under
third party instruction and sign on to their site specific method statements and risk assessments. It is
the hiring party’s responsibility to satisfy themselves that the supplied labour is suitable for the task
they are to be assigned and properly trained, complete with all relevant supporting certification. It is
also assumed that the supplied labour will carry out said tasks as instructed by third party supervisor.

FORSYTH of Denny cannot be held liable for any loss or damage to third party property, consequential
loss or claims arising as a result of delays due to damages caused by, or negligence of our employee.

g) Site Security :

The hirer is at all times responsible for site security. All costs due to malicious damage, theft etc shall
be to the hirer's account.

h) Punctures — Tyre Damage

The cost of puncture repairs / tyre replacement due to cuts by debris (eg — protruding re-bar or
rough stone) incurred on site shall be due to the hirer.
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i) Hired-In Plant Cover.

All hirers must provide the following hired in plant cover as follows:

Capacity
16t/m

24 t/m
32t/m
42 t/m
48 t/m
53t/m
66 t/m
74 t/m
85t/m
Artic Flat

For Hirers without sufficient Hired in Plant Cover, cover can be provided by Forsyth of Denny and
charged at 20% of the expected Hire cost.

Hiring parties must also be aware that should a truck or crane become damaged and/or rendered
inoperable for a period of time due to damage caused while supplied to the hirer under standard ‘Hire’
terms, the cost for loss of earnings for this machine will be charged to the hirers account/insuring

party.

Value

£130k
£150k
£170k
£180k
£190k
£220k
£250k
£270k
£300k
£100k
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CHARGE BASIS :

e Hourly rate ex nearest depot.

e  For short notice bookings charge will be ex available depot.
e  Travel time is calculated each way.

e  Minimum travel time is 1 hour each way.

Minimum Hire :

Small Lorry Loaders up to 42tm - 4dhrs
Large Lorry Loaders up to 85tm - 8hrs
Tractor Units + Selection of Trailers - 8hrs
Overtime :
Overtime will be charged: - Outwith 8am —to 4pm Weekdays
- on Sundays.

- on Saturdays.
- on Public Holidays.

Operator expenses charged — where required. |.E. Short notice extension of hire requiring provision
of accommodation for driver.

Ancillaries — spreaders, baskets, skips etc available at hire cost + delivery and collection.

TERMS OF PAYMENT

a) Account

Strictly 30 days net monthly account.
Example work in January must be paid in full by end February.
Interest will be charged on overdue accounts.

b) New Customers

c)

Credit card payment will be required by all new customers until we can establish a common trust.
Jobs booked without official order numbers will require payment by credit card.

LARGER VEHICLE

We reserve the right to substitute the specified truck with an equal or larger truck. (At rate of
chosen crane except where agreed in advance).
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Sample Crane Hire Jobsheet

Job No:

Date:

Received By:

Order No:

Customer Name:

Ordered By:

Address:

Postcode:

Office Telephone No:

Email:

Item of Plant ordered:

Click here to

enter text.

Extra Items:

Contract Lift: (]

Crane Hire:X

Slinger Signaller:[]

Rigger:[]

Other Items:

Date Required: -

Duration of H

ire:

Time Onsite:

Job Detail:

Collection at :

Delivery to :

Collection Site Contact Name and Number:

Delivery Site Contact Name and Number :

Max Load:

Radius :

Height of Lift:

Site Visit Required: []

Travel Time: [

Hours Each Way:

Special Instructions: -

Payment Arrangements

Account: (] Cheque: (J Credit Card: [ Cash: [
Price Quoted: - Overtime: - Sub: - VAT:
Price for Extras: - Delivery: - Minimum Hire:

Insurance Required: (] Insurance Details:

Terms & Conditions Attached: (]

Site Visit Template Attached: (]
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A

Collosinn Bark

Construction
Plant-hire
Association

MODEL CONDITIONS FOR THE HIRING OF PLANT
(With effect from July 2011)

These conditions are not to be used for consumer contracts.
A consumer contract is a contract entered into with a person acting in
their own capacity and not for or on behalf of any business or trade entity.

. DEFINITIONS
() The “Coniract™ is the Conimct befween the Crwmer and the Hirer for the hire of
Plamt, which incorpomanes the Ofer and is govemed by these conditions.

() The “Hire Pemod” shall commence from the time when the Plant leaves the
Crwmer’s depot or place where last enploved and shall contime until the Plant i
received back at the Ommer’s named depot or other agreed location. For the
moidance of doubt the Hire Period inchades the time Plant is 1eft on site darme a
Holiday Period

(c) The “Hirx™ is the Company, firm, person, Corporaton ar public authority
taking the Cwoer's Plant on hire and inchodes their paccessors of persomal
TEpTESEntnimEs.

{d) “Holiday Penod ™ covers amy cessation of work over Easter, Christmas and the
ew Year; as well as any other Bank or Public bolidays.

() “Offer” is the Ommear’s afer to hire the Plant to the Hirer which will inchade
details of the Plant to be hired, the Hire Period, relevant bire mtes and charges
mmd any supplementary conditiors to be incorporated into the Contract.

(f) The “Owner” is the Compamy, firm or person letiing the Plant oo hire and
incindes their successors, assigmess of personal repesenfanyes.

(E) "Plant” covers all dlasses of Plant. ar replacement Plant, machinery, vehicles,
pquipment, accessories, and amy ancillary items, vehicles or eguipment
therafor, which the Ommer apress #o hire to the Hirer, or amything which is
supplied by the Crwmer to effect the hire, and anything suppled by the Chwner for
the safe operation and routine inspection and maintenance of the Plant.

() A “Working Day™ shall be from 200 am to 4.30 pm, Monday to Thursday, and
8.00 am 1o 3.30 pm, on Friday allowing a hali~hour kmech break each day, unless
otherwize specified in the Contract.

D A "Working Wesk™ covers the period fom 200 am on Monday to 3 30 pm on
Friday, unless otherwise specified in the Contmact.

EXTENT OF CONTRACT

o terms, conditons o wamnties other than as sperSically set forth in the Ofer

shall be desmed o be Doarpomted or to fomm pant of the Conmract or shall otherwise

ovem the rlytonship between the COwmer and the Hirer in relation fo the hire of
any particular Plant pursaant #y the Cifer This exchades all other tevms or conditions
which the Hirer may seek to apply under amy order or admowledgement or
accepance of sivdlar docoment amd apersedes all prior negoations, [Epresentatons
ar azresments, whether written or ol unless ad to the extent that they are expressly
accepted in writng and signed by the Owmer. The Cmmer and the Hirer do not intend
that amy of the terms of the Coomact will be enforceable by vire of the Conimacts

(Bights of Third Parties) Act 1999 by amy person not a party to the Conmact, except

that & person whe is 3 successor to of an assignes of the rizhis of the Owoer &5

deemed 1o become a party to the Contract after the date of succeszion or assigrment

(as the case may be).

ACCEPTANCE OF PLANT

Acceptanse of the Plant on site implies accep@ance of all terms and conditions herem

mnless otherwize previously agresd in writing.

UNLOADING AND LOADING

The Hirer zhall be responsible for the imobsmacted access and egress and, unless

otherwize agreed in writng, for unioading and loading of the Plant at the site; and

any persomne] supplied by the Crwmer for such umleading and | or loading shall be
deemed to be under the drection and conire] of the Hirer. Such personne] shall for
all purposes in connection with their enpleyment in the unloading and | or oading
af the Plant be regarded as the servants or agenfs of the Hirer (bt without prejudice

1o amy of the provisions of clanse 13) who shall be solely responsibls for all claims

ansing in comnection with unloading and /' or loading of the Plant by, or with the

assistamee of such personne]l

DELIVERY IN GOOD ORDER AND MAINTENANCE:

INSPECTION REPORTS

() Unless nodfication in writing to the contrary is received by the Cwner from the
Hirer in the case of Plant supplied with an opemior within four working days, and
m the case of Plant supplied witheat an operator within three working days, of the
Plant being deliversd fo the site, the Plant shall be deemed to be in goad
arder, save for either an iherent fmut or a fndt not ascertainable by reasonable
examimation, m accordance with femms of the Comiract and to the Himer's
safisfaction, provided that where the Plant requires to be erected on sife. the
peniods stated above shall be caloulated from the date of compleed erection
of Plant The Hirer shall be responsible for the safe keeping of the Plane, its
use in a workmanlike manner within the mamufactorer's @ited capacity and m
acoordance with the mamifachwer’s and | ar the Ommer s recommendations, and
iz refurn on the completon of the Hire Period in equal good arder (fair wear and

near exceptad)

(1) The Hirer shall at all dimes when hining Plant without the Camer’s operator or
driver mke all reasomable steps to keep himself acquainted with the state and
condition of the Plant. If such Plant is contmed at work or in use in an msafe
and 'msatsfactory stae of environment, the Hirer skall be solely responsible
for any damage, loss, cost, expense or accidents whether directly or mdirecthy
arising thersfrom.

Copyigne CRA
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({c) Amy inspection report required under the relevant legislaton. of a copy thereof,
shall be supplied by the Cwosr, If requested by the Hirer, and rebamed on
conmplegan of the Hire Perind.

. SERVICING AND INSPECTION

The Hirer shall at all reasomabile times allow the Oamer, bis agents or bis m=urers to
hanve access to the Flant to inspect, test, adjust, repadr or replace the same. So fras
reasonably practicable the Hirer shall allow such access during the Working Day.

. GROUND AND SITE CONDITIONS

(2) The Hirer is desmed o have Imowledse of the site or the property or land
wiere the Plant is to be delivered and the Hirer warrmts that the conditan of the
sitz or place of delivery of the Plant is suitable for the use of such Plant.

() I in the opimion of the Hirer, the ground (inchading amy private access road or
track] is soff or unsnimble for the Plant to work on, mavel over, be ramsporied
over, be erected ar dismantled on without tmbers or equivalent suppart, the
Hirer shall supply and lay suifble cmbers or equivalent suppart i a sustable
position fior the Flant o mavel over, work on, be tansponed over, be ereced or
dismantled on, inchdng for the purpose of delivery and collection.

() Amy timber or ather matenal supplisd by the Ownoer is provided solely to assist
the Hirer under their duties within clause 7(h) and expressly not to relisve him
of his lepal. repulsiny or confmcrual oblizations o ensare adequae stabiley
of the Plant.

(d) The Hirer is esponsible for the protection of and lable for amy damape to, amy
mderzround, surface or above ground services and utlities inchnding, r oot
limited to cables, doots, water pipes and gas lines, ;nd amy pavemsnis, bridees,
umnsls and madways on or adjacent to the site and the Hirer shall liaise as
necessary and comply with all requirements of the relevant stmwary authorry
o similar bady:

HANDLING OF PLANT

a) When a driver or operator of any person is supplied by the Owoer with the
Plamt, the Crwmer shall aupply a person compstent i operating the Plant or for
such purpose for which the person is supplied and such person shall be under
the direction and contrel of the Hirer. Such dovers or opemtors or persons shall
for all parposes in connection with their enmployment in the working of the Plant
e regarded as the servanes or agems of the Hirer {ng withou prejudice to amy
of the provisions of clause 13) and the Hirer shall be solely responsible for all
ﬂmmgmmmmmuftemmbfﬂmmm

/ opemiors | persons.

L] mmmmemmmwmmmm
Omer’s pIRor WIiten Consem.

() Such dmvers or operators or persons shall not operate amy other plant or
machinery or undertake work other than that for which they are supplied by the
Cramer umless previously agreed in witing between the Ommer and the Hirer.

. BREAKDOWHN, REPAIRS AND ADJUSTMENT

(a) Amhukhwnuﬂmmmnmzofudmgemmfpmofﬂm
Plamt st be potfied immediately fo the Owner, and confirmed in witing. Amy
claim for breakdown time will only be considered fom the dme and date at
whiach written notification is received and acknowledeed by the Crwmer.

(b)) Full allowance for the bire charges set out i the Crffer will be made wo the Hirer
for any stoppage due to breakdown of the Plant cansed by the development of
either am inherernt fault or a fal not asceramable by reasorable examination or
faar wear and fear and for all stoppages for nonmal rurmins repairs i accordance
with the texms of the Comiract.

() The Hirer shall not (except for the changing of amy tyTe and repair of pumonres),
Tepalr, modify or alter the Plant without the prior wrilen permission of the
Ommper. The changing of any fyre and repair of puncomes are bowewer the
responsibility of the Hirer who should amrange for them to be changed  repaired.
The Hirer iz responsible for all costs inoured in the changing or replacemesnt
of amy tyre (which must be of an equivalent specification) as approved by the
Ommer and for the repair of amy puncrure.

(d) The Hier shall be responsible for all expense imvolved arismg from amy
Treakdown, unsatisfictory wodking of or damage to amy part of the Plant doe w0
the Hirer's negligenre, misdirection or misuse of the Plant, whether try the Hirer
o his servantz, ;nd for the payment of hire at the idle tme mie as defined m
clamse 15, during the period the Plant is necessanty idle due fo such breakdown,
msatisfactory working or damage. The Hirer is responsible for the cost of
spares and |/ of repairs due to theft, kss or vindalism of the Flant The Cmmer
will be responsible for the cost of repairs, inchsive of the cost of spares, to the
Plamt omvalbved m breakdown from all other causes.

10. OTHER STOPPAGES

o claims will be admitted (other than those allowed for umder “Breakdown™
(clmse 9) or fior “Tdle Time™ (clause 25), as hersin provided), for stoppages throush
canses outside the Chwmer's conmol, inchading bt not bnvited to bad weather and /

ar zround conditons nor shall the Cmmer be responsible for the cost or experss of
recovermy amy Plant from soft or unsustable ground, or a bavardous emvironment.
Far the mosdance of doubt. the Hirer shall be responsible for the cost and expense
af recoverng any Flant from soft or unsustyble ground or a bazardous environment.
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1.

13.

14.

15.

16.

17.

LO5SS OF OTHER PLANT DUE TO BREAKDOWN

Each item of Plamt specified in the Coomract is hired as a sepamte unit and the
Torzakidowm ar stoppage of one or more unies or vehickss (whether the propemy of
the Omer ar otherwize) throngh amy canse whatsoever, shall not entitle the Hirer to
compensaton o alkowance for the loss of working time by amy other umit or umits of
Plant working in conjunction therewih, mmdadﬂmwtere 'two or more items of
Plamt are exgpressly hired together as a umit, such items shall be desmed to be one nit
for the purpose of breakidown.

. LIMITATION OF LIABILITY

Except for liability on the pam of the Owmer which is expresshy provided for m the

Coniract (incknding these clanses):

() the Cmmer shall have no labdity or responsibiliy for any loss, or damage of
whatever nanme due o of arismg throush amy canse beyond his reasonable control;

(1) the Ommer shall have no Lisbiliry or responsibdity, whether by way of mdemity
or by reasen of amy each of the Conmact breach of swngory duty ar
misTEpresentation or by resson of the commission of amy tort (nchiding
oot limited o negliFence) in connection with the hire, for any of the Hirer's
loss of profit, loss of use of the Plant or amy odher asset or facliry, loss of
prodiction or productivity, loss of confracts with any third pamy, liabdifies of
whatever mafure to amy third party, and / or amy other financial or econOmc
loss or indirect or © ial loss or damage of whatewer parre; and

{c) whenever the Confract (inchudng these classes) provides tat any allowance i
0 he made against hire charges, such allowance shall be the Hirer's sole and
exchsive remedy in respect of the cirommstances Ziving rise i the allowance,
and such remedy chall be linted to the ammmt of hire charpes which would
otherwise be or become due if the allowsnce in question had not been made.

(d) For the avoidance of doubt nothing in these condidons limis or sesks
w exchude the Cwmer’s Iability for clxms of death or personal njury
causad by the Owmer’s peslizence faud or for amy other Hability for
which it &5 not permifted to seek to limit ar exchade by opemtion of low.

HIRER'S RESPONSIBILITY FOR LOSS AND DAMAGE

(2) For the avoidance of douit it is hereby declared and agreed that nothing in this
clase affects the operation of clases 4, 5, § and 9 of these conditions.

() For the duraton of the Hire Pemiod (which for the avoidance of doubt mchades
the time Plant iz left on site during a Holiday Period) the Hirer shall, subject
1o the provizions refemed to in sub parazmaph (3) make good o the Cmmer all
Jozs of or damage to the Plant fom whatever canse the same may arise, fair wear
and tear excepied, and except as provided in clmsse 9 herein, and shall also fully
m respect of all claims by any person whatsoewer for imjury o persom
or property cased by or in comnection with o ansing out of the siomee,
mansit, Tansport, unkoadng, loading or use of the Plant durmg the contmance
of the Hire Penod. and in conmection therewith, whether arisme imder smanne
or conmon bw. In the event of koss of or damage to the Plant, hire charpes
shall be comtimued at idle time mies as defmed in clanse 25 until the setflement bas
besnazreed Paymentofthe settlement muast bemadewithin 21 calendar days ofithe
date of the azreement or idle fime charges can be reinstied fom the date
of that agresment. Should ide tme charges be re-instated, the agreed setlement
fizure remains payable m full.

() Motwithstanding the above the Hirer shall pot be resporsible for damage, loss

or injury:

() prior to delivery of any Plant o the site (or, where the site is not immedianshy
adjacent to a hishway mamtainable at the public expense, prior toits leaving
such hiphway) where the Plant is in transt by ranspont of the Cromer or as
otherise amaneed by the Owmer.

(i) during the erection and / or dismantling of any Plant where such Plant
Tequires # be completehy emected  dismantisd on site, providad alwavs that
such erection / dismantling &5 under the exchesive conmol of the Chwoer ar
his apemt,

(Hi) after the Plant has been remenved fom the site and &5 in anst on a kigway
minfamable at the public expense (or where the site is not immedianshy
adjacent i a highwary maintanable at the public expense after it has jomad
such hishway) to the Owmer by mansport of the Cmmer or as otherwise
amangzed by the Omme,

() where the Flant is mavelling to or from a site on a highway maintxinable at
the pulblic experss (or, where the site iz not immedixeby adjacent to a highway
mammirable at the public expense, prior to ifs leaving or afer is jomins soch
‘hizhwray) under i owm power with a driver supplied by the Camer.

NOTICE OF ACCIDENTS

If the Plant is involved in amy accident resulting in injury wo persons or damage
o property, mmmediate nodfication nmst be given by the Hirer o the Cmmer by
telephone and confirmed in writing to the Cwner no later than 24 hours afer such
telephone potdfication. In relation to any clamm in respect of which the Hirer is not
boumd o fully indemesfy the Ommer, no admission of liabdity, ofer, promes of
payment o indermity shall be made by the Hirer without the Chwoer's priar written
DETIESEIn.

RE-HIRING ETC.

Neither the Plant nor amy pam thereof shall be re-hired, sub-let, or lent to amy third
pamty witheout the prier wiitten permission of the Chwner.

CHAMNGE OF SITE

The Plant shall not be moved fom the site to which it was delivered or consizned

. RETURN OF PLANT FOR REPAIRS

If during the Hire Period the Owmer decides that urgent repairs o the Plant are
necessary then he may amange for such repairs to be camied out on sie or at aoy
location of bis nomination. In the event that urgent repairs to the Plant are necessary
the Crwmer shall be oblized v replace the Plant with simiar Plant if available, the

Copyigrt CRA
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Crwmer (bt witour prejudice to amy of the provizions of clanses 9 and / or 13)

payme all manspont charges imvolved. In the event of the Ommer being unable to

rq:hmﬂwmmheﬂﬂbemnﬂedwmnmtecmfwﬁmﬂlwm

prejudics to amy of the provisions of clausss 9 and /or 13) by giving written notice o

the Hirer If such temmiration ocoms:

() within three months from the commencement of the Hire Period, the Cramer
{Tout writhemat prejudice to amy of the provisions of clases 9 and / or 13) shall pay
all ramsport charges mvolved, or,

b) more than thres months Som the commencement of the Hie Penod the
Crovmer (bt without prejudice to any of the provisions of clmses @ and [ or 13)
shall e liable only fior the cost of reloading and retom transport.

18. BASIS OF CHARGING

(2) The Hirer shall render fo the Owmer for each Wodking Week an accurate
statement of the mmiber of bhours the Plant has worked sach day. When amy
personne], opemator ar driver is supplied by the Crwoer, the Hirer shall sien their
time recard sheets. The sigmarore of the Hirer's represenmive shall bind the
‘Hirer o accept the hours shown on the tmes records shests

() Full allowance will be made for breakdown periods resultime from meckanical
IMMEM&MHMWMWEEMM
where breakdown & dee w0 act or amissions of third parties and | or the Hirer's
misuse, misdirecton or reglizence. subject however to the provisions of clwse
B ofthese conditions.

() Breakdown time m respect of such periods shall be allowed for not more than
the Working Dy less the achual hours wordied.

() Plant shall be hired ouf either:

(U for a sated mmirmem mmber of hours per Working Day or per Workme
Week ar.

(i) witheut amy 2 o miniemm bours. Odd days ar the begimning
mizﬂmmiufﬂmHnePa:mdshaﬂbethmgadpmm

(&) Stoppages doe to changing of tyres and repairs to punciores will be chargeable
25 Working time up to 3 marnwm of 2 hours for amy one stoppage and amy
emoess will be charged for at the appropriae ids time mes.

(f) In the case of Plant which &5 required to be dismanded for the papose of
‘ramspaortation, if the Ommer agress to a modification of the hire charge for the
perind required for assemblng on sie and dismarling upon completan of the
Hire Peniod. such modification of the hire charge and the Hire Period for which
it shall apply shall be stated in the Oifer/ Contract.

19. PLANT HIRED ON A DAILY BASIS WITHOUT QUALIFICATION

AS TO HOURS

The fiall daily rare will be charged on a daily basis irrespective of the hours worked
except in the case of breakdown for which the Chwner is responsible, when the actual
hours workesd will be charged pro mia of the mverage Working Cray. 1o hire charge
shall be made for Sarorday and /o Sumday unless the Plant is actoally worked.

20. PLANT HIRED BY THE WEEK OR MONTH WITHOUT

QUALIFICATION AS TO HOURS

The weekly or monthly rate shall be charped imespective of the mumber of hours
worked, excapt in the case of hreakdown for which the Owner is rmsponsitle when
an allowance pro ata of the agreed weekly rate or pro raca of the asresd memthby
rate will be mads for each fill Working Day broken down caloulated to the nearsst
half Working Dary.

21. PLANT HIRED BY THE WEEK OR THE HOUR FOR A MINIMUM

OF 39 HOURS PER WEEK

The fiall hire for the mingmm period i the Contract will be chareed and an additional
pro rata charze will be made for hours worked in excess of such mirinmm pered.
Allgwance will be mdeirhﬂbﬁm@wsm except on Fridays when the
allowance will beup to 7 hours providing always that whers the achaad bours worked
are m excess of the minimwm period less breakdown dme, the achaal hours worked
shall be chargeable. Idle trme for this purpose shall be reated as achia] working tme.
Themmm‘iﬁ.mg“'eek of 39 hours shall be redoced by B bours Monday to
Thursday and 7 hours Friday for each Holiday Period ocouming in such Warking
Wesk, providad that the Plant is not in use during such Haliday Period.

22, “ALL-IN" RATES

Where “AR-In" rates are charged by agreement the miminmm perod shall be as
defmad in the Contract and in accordance with the hire mies and terms contaimed
thersin, subject to the provisions of clanse 26.

23, COMMENCEMENT AND TERMINATION OF CONTRACT

[TRANSPORT OF

(2) The Hire Period shall commence from the time when the Plant leaves the
Crwmer’s depot or place where last employed and shall contrme il the Flamt
is received back ar the Cwmer™s named depot or other agreed location i an
allowance shall be made of not more than one day’s hire charge each way for
mawelling tme If the Plant &5 used on the day of wavelling, full bire mies shall
e pasd for the peried of use on that day. If more than one day &= properdy and
mﬂﬁhmﬁmmh%aﬂﬂg&ﬂﬂemmmﬂ
Tbe payable for such exira time, provided that where Plant is hired for a wital period
of less tham one Working Week, the full hire me shall be paid from the date of
dasgpaich i the date of retam fo the Cwmer s named depot or other agresd locagon

b)) If the Plant s not made available for collection as agreed hetween the parties,
such Plant shall be desmed with immediate effect to be placed back on hire. The
Hirer shall be respansible for the safekeeping of the Plant in accordance with
clanse 13, and for all the reasonable costs and expenses mommed by the Owner m.
seeking to collect such Plant

(<) Upon the conmpleson of the Hire Peniod, the Hirer shall clean and where
nacessary, decontammae the Plane. ALl fuel and contaminates will be removed
from unds, sorage nks and bowsers. The Hirer shall be able for any costs,
liahdlites and expenses moumed by the Ownoer should the Hirer fadl to comply
with this clmse
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24, HIRER'S LIABILITY DURING THE NOTICE OF TERMINATION OF
CONTRACT

a) Where the Hire Period & mdetermirate or having been defmed becomes
mdetermirate the Contract shall be femmmable by seven days nofice in witing
mwmmmtemmmmmmmthMME
damaged Notwithsanding that the Owmner may have asreed 1o accept less than 7
days notice of termimation, the Hirer's oblimations under clause 13 shall contime
umiil the Plant is retamed to the Ommer in accordance with clanse 31 or untl the
Cromer has collected the Plang within the 7 days following the acceptance of shart
ootice. Ol nofice given by the Hirer fo the Cwmer's drmver or operator shall not
he deemed 0 constitate complinece with the provisions of this clanse.

L] E-Mpn]mi:ehﬂm?ﬁa},:hnﬂdﬂmﬂim’ﬁﬂmmk&ﬂmmmm
for collection by the Owner before the end of the 7 day nobce, the Hirer's
ebhmmmuselihllmmﬁraﬁm: dmscrlmﬂsu:hme
as the Plane is made avaiable for collaction and the Crwner bos collected the
Plant. For the avoidance of doubt, where the Hirer zives a notice pursuamt to
clamse 24a) it subsequently and with the consent of the Cwnoer, withdrams
suzhnmn&.d:enbhgmncﬁufdmmeﬂshaﬂmmmp}rmﬂm

of clase 24 will apply o any later fenmination of the Comiract.
¢} Ifthe Hirer termmates the Coniract before the Hire Period commences, then
the Hirer is liable for all reasonable costs and charges moumred by the Ommer ar
to which the Crwoer & conmitted af the Sme of termmation.

. IDLE TIME

When the Plant iz prevented from working for a copmplets Worddnz Week, the hire

charzes shall be two thinds of the bire e o such other idle dme rafe a5 is agreed

in writing by the Cwoer for the persod during, which the Plant is pot in use. I the

Plant works for amy tme durme the Working Day then the whole of that Working

Diary shall be charged as wording tme. In amy case o period less than one Working

Diay shall be reckomed as idle tme save for a5 provided for in clanse 18(g). Where

an “All-In” rate is charged. idle tme &5 caloulyted on the machine slement anty. Full

rate will be charged for the operator.

. WAGES AND OTHER CHARGEABLE ITEMS RELATING TO

DRIVERS AND OPERATORS OF PLANT

All chargeable items shall be paid by the Hirer af the rates set out i the Coniract save

that any subsequent mireases hefore and  or during the Hire Period arismg, fom.

awards under amy wage agreements and | or fiom increases in the Crwier's satuory
comiribtion shall be charzed as additions at cost by the Orwner and shall be admirted
and paid lry the Hirer

. TRAVELLING TIME AND FARES

Travelling tme, fares and similar expenses for dovers, operaters and amy person

supplied by the Owmer, monTed at the begmning and end of the Hire Period and

where appropriate retum fare of the drver, operator and amy person supplied by the

Crwmer to bis home will be chargeable at cost. Mo dharge shall be made by the Cmer

for any such expenses moumred by other emplovees of the Comer for the purpose

af sevicing, repair of mairdenance of Plant, unless pecessimted by the Hirer's
negligence, misdirection or misuse of e Plaok

28, FUEL, OIL AND GREASE

Fuel, od and erease shall, when supplied by the Ommer. be charged af pet cost or m
azreed estmare of net cost. and when supplied by the Hirer, shall be of a zrade ar
type specified bry the Owmer The Hirer shall be solsly responsible for all damapes,
losses, costs and expenses meumed by the Crwmer if the Hirer uses the wrong fuel,
oil or prease

20, SHARPENING OF DRILLS/STEELS ETC.

The cost of re-sharpening or replacement of dnll bits, blades and otter ancillary
items shall be bome by the Hirer

30. OWHER'S NAME PLATES

The Hirer shall not remove, deface ar oover up the Chwoner's name plate or mark on
the Plant indicaring that it is his property, without the prior writen penmiszion of the
Crwmer.

3. TRANSPORT

The Hirer shall pay the cost of and if required by the Oner, amange ransport of,
the Plant from the Ommer’s depot ar other azreed locaton fo the sie and rehm o
the Crwner's mamed depat or other azreed locmation on completon of the Hire Period.

32, GOVERNMENT REGULATIONS

a) The Hier will be responsible for compliance with relevant regulatons issued
by the (owemment or Local Awthomties, mchiding regulations under the
Exvirommental Acts, Factories Acts, Health and Safety at Work, etc. Act and
observance of the Foad Traffic Acts shoald they apply. including the cost of raad
fimd licences and any insomanes made necessary thereby, save that if and during
soch tme as the Plant &5 travelling, whether for fiall or part joomey from Cemer
to site and i to Cwner mnder fs own powsr with a dover supplied by the
Cromer, the Ommer and oot the Hirer shall be responsible as aforesasd.

) The Hirer shall mdenmify the Cremer against amy charges or fines that the Comer
may hecoma liable for as 2 result of the opertion of the Plant during the Hire
Peariod.

33. PROTECTION OF OWNER'S RIGHTS

{a) The Hirer shall oot re-hire, sell, morteage, charge, pledee, part with possession
of ar otherwise deal with the Plant except as provided umder clase 15 and shall
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Crwmer apainst all losses, damage, costs, charges and expenses arising as a direct

result of any faibre to observe amd perfirm this condition except o the event of

Govemment requisition.

() The Cmmer may terminate the Confract fordwvith by wiitten notice fo the Hirer if

ane or maore of the following events ocoar

() The Hirer defsalts in punciual payment of any som doe fo the Owner for hire
of Plant ar other charpes payable pursuant o these conditions:

(0} The Hirer fals to observe and perform the termes and conditions of the
Coniract,

(i) The Hirer suffers, or the Cwmer reasonably believes that the Hirer shall
suffer, amy distress o exacution o be levied agamst bhim:

(1) The Hirer makes ar proposes to make any amaneement with bis meditrs or
becomes msobvent within the meaming of Section 113 of the Housing
Grants, Constroction and Fepenemation Act 1996 ar any amendment or
Te-enactment thereof fior the time beinz in force; o

{v) The Hirer does ar causes to be done or parmit ar suffer amy act or thing
whereby the Owoer's nehis in the Plant may be prejudiced or put ioto

jeopardy.
{c) In the event of termination imder sub-pamzraph (1) above
() The Hier must give the Owmer or his agents, immediate unobstrocted
a0cess fo recover the Plant
() The Ommer shall be enfitled to clam the hire charpes ouistanding as at the
date of tenmination of the bire undar thiz clawse and retom ramspart charges

mder claise 31.
(6 Theihts e b garagrph () ) above:
(D May be exercised that the Cmner may have waived some

m@ﬁmmuﬁdﬂmua]ﬂi&m
(i) Shall pot affect the Cmmer s right to claim damages for breach of Contmact or
TRCOVET Ay s due umder the Comiract as a debt.

(£} Ifthe Hirer does not make pavment of a sum by the final date on which pavment
is due to be made, the Owmer bas the nght to sospend perfommance of &5
oblipations umder the Confact. The ripht i suspend may not be exercised
withour first giving to the Hirer at least 7 days nofice m wiiting of the Cwmer’s
intention o smspend perfirmance, satng the pround or proumds on which the
Crwmer intends to suspend perfommance. The mizghf to suspend performance will
cease when the Hirer makes payment in foll of the amount due

34. CHANGES IN NORMAL WORKING WEEK

The forepoinge provisions have been framed upon the basis of the Hirer working a

5~y week of 30 bours: it is herelry agreed that in the event of

(2) ther= beinz amy agreed chanze in the mormal weekly hours m the mdusiry @
which the Hirer & engaged or.

() the Cootract beinz mads with reference to a 5 day wesk of other than 39 hewurs.

Clanses 1(h) and (T, 12{c) and (d), 20 and {in regard to breakdown alkowance and

redution for stahuory holidays) 21 shall be deemed o be modified conformably and

in the event of an alteration in the nomial weekly working bours i the sxid mdustry

the “Hire Fates and Terms"™ of Plant hired for ar:ujnj:lmnweekt}' m'daitfp-a:'md

shall be varied pro raa

35. DISPUTE RESOLUTION

(2} If the site i= siuated within the United Fingdom, then the court whose

covers the site will have exclosive jumsdiction and inespretaton of

the law for this Conmact If the arizmal site is not situated within the Unsied

Kingdom, then the relevant jursdicfion and mierpretation of the low of the

Conract will be poverned by the counoy where the Crwmer's head office i
located

() Baoth partes fo the Confract hawe a night to refer amy difference or dispuate arisme
under or i connecton with the Coniract to adiudication and the procadure set ot
in Part 1 of the Scheme for Construction Conmracts (Enslamd and Wales)
Fezulations 1998 (or amy amendment or re-enacment thereof for the tme
being in force) will apply. The person (I any) specified in the Coniract to act
2 adjndicaior may be named in the Odfer. The specified nomimating bady to
sﬂﬂammmﬂmhmmmmmhvm
President or Chief Execoirve for the tme being .

(c) The Ommer and the Hirer shall comply forthwith with any decision of the
adjudicate; and skall sohmit to summary jodsment and enforcement (and /
ar, under Scots law, shall consent to a motion for summary decree and submit
o enfiorcement) in respect of all such decisions; meu:h:asa.wuﬂnmm
defence, set-off. coumterclaim, abatement or deduction. Where, undar Scoes
lrw, the Cromer. the Hirer, or the adjudicator, wishes to regiser a deasion of
the adjudicater for exerution in the Books of Comol and Session, any ather
party shall, oo being requested i do so, fortdwith consent to soch EeEisTaton by
subsmibing the decision before a winess.

36. LATE PAYMENTS

The Crmer reserves the meht to charpe the Hirer for the late payment of amy
outstanding imveices undsr the Late Payment of Commercial Dbtz (Interest) Aot
1098, or any subsequent legiclation.

37. SEVERABILITY

If amy of these classes are held to be unlawful woid or unenforceable, then that
1z will be deemed severable and will not affect the validity and enforceabiliy of
the remaming clauses, to the extent permitted by Lw.
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ALLMI - Industry Standard Terms & Conditions for a Lifting Operation using a Lorry Loader.

These terms have been prepared by the Association of Lorry Loader Manufacturers & Importers
(ALLMI). ALLMI is the only trade association dedicated exclusively to the promotion of best practice
within the UK lorry loader industry. Any company offering goods or services under these terms must
be a member of ALLMI, which should be verified by visiting www.allmi.com . Members of ALLMI are
required to comply with The Lifting Operation and Lifting Equipment Regulations 1998 (*LOLER™) and
the Approved Code of Practice BS7121 Safe Use of Cranes Part 4:2010 Lorry Loaders.

1. Introduction & Definitions

1.1 These terms apply to the contract for the supply of goods or services by the Company to
the Client and each future request for the supply of such goods or services received by the
Company from the Client from time to time. The communication of a request by the Cient
to the Company for the supply of such goods or services shall amount to the Client's
acceptance of these terms. These terms shall take precedence over any terms and
conditions of the Client, whether attached to, enclosed with or referred to in any purchase
order of the Client or elsewhere. They may not be varied except by written agreement
between the Company and the Client.

1.2 In these terms, unless the context requires otherwise, the following terms and expressions
shall have the following meanings:

121 “The Appointed Person™ is a person employed by the Contractor who in accordance with
Regulation 8 of LOLER is deemed sufficiently competent to be ultimately responsible for
the planning and safe execution of the Lifting Operation.

1232 “The Client” is the person or organisation requiring the Lifting Operation to be carried out.

123 “The Company™ is the person or organisation providing goods or services to the Client
either as a Contractor or Equipment Provider.

124 A “Contract Lift” is where the Client chooses to contract out the respansibility for the
Lifting Ciperation as a whole to the Company, which assumes the role of Contractor.

125 “The Contractor” is the person or organisation who is legally responsible for the safe
planning and execution of the Lifting Operation.

126 “The Equipment Prowider” is the person or organisation responsible for providing the lorry
loader, together with a trained operator.

1.2.7 A “Hired & Monaged Lift” is where the Client assumes the role of Contractor and the
Company is the Equipment Provider.

128 “The Lifting Operotion” means an operation concerned with the lifting or lowering of a

load.

13 Any ALLMI Member being asked to provide services under these terms must firstly
establish whether the type of lift being requested is a Hired & Managed Lift or a Contract
Lift.

14 Under either type of lifting contract, the Company and the Client is each responsible for

ensuring it has insurances appropriate to the activities it is undertaking.
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The Company may cross-hire or sub-contract any or all of its obligations arising under these
terms, provided it does so only to a fellow ALLMI Member and provided it gives the Client
written notice of such cross-hire or sub-contract.

Lifting Operations under a Contract Lift (the default position)

Unless there is a written agreement between the Client and the Company stating the
Lifting Operation is being carried out on a Hired & Managed Lift basis, then the Lifting
Operation becomes, by default, a Contract Lift.

Rights and Responsibilities of the Client

Unless expressly stated to the contrary, all site visits will be chargeable at a rate deemed
appropriate by the Company and will not be conducted unless and until the Client has
approved such cost prior to the visit taking place.

Unless stated to the contrary, the Client will be responsible for providing any information
requested by the Contractor, confirming this in writing if requested. Such information
requested may include [non-exhaustively):

information on ground conditions and bearing capacities;

overhead obstructions;

the load(s) to be lifted;

access and egress to the site;

welfare facilities; and

induction processes and site rules.

Should the Client refuse a site wvisit following the provision of inadequate or
unsubstantiated information then the Client will be charged the whole job price, or a pro-
rata element of the job price, as a consequence of the job being aborted or delayed.

Rights and Responsibilities of the Company (as Contractor and Equipment Provider)
Under a Contract Lift, the Company is responsible for all aspects of the safe planning and
execution of the Lifting Operation with the exception of determining the load bearing
capacity of the ground. This information must be provided by the Client, who shall be
entirely responsible for any liobilities arising.

The Company shall make appropriate enguiries as to the nature of the Lifting Operation
required, in order to determine whether or not a site visit will be necessary.

In the event of a site visit being deemed necessary, the Appointed Person will be
responsible for overseeing the task and for collating all information subsequently obtained
for the purposes of preparing a safe system of work or Lifting Plan.

In the event of any information provided by the Client under condition 2.2.2 proving to be
inadequate or unsubstantiated, the Company reserves the right to carry out a site visit
wihich will be charged to the Client at the applicable rate.

The Company reserves the right and holds absolute authorty at all times in determining
whether or not the Lifting Operation is safe to proceed. In the event of a lift being stopped,
postponed or aborted due to incdement weather, high winds, site conditions or other
factors beyond the control of the Company, the Company reserves the right to charge a fee
proportional to the costs incurred when measured against the job as a whole.



236 Should the Lifting Operation be delayed or aborted due to issues with the condition or
accessibility of the land caused by acts or omissions of the Client, the Company reserves
the right to charge the whole job price or a fee proportional to the costs incurred when
measured against the job as a whole.

2.3.7 The Company shall not be liable for any losses or damage including consequential damage
caused as a consequence of negligence or incorrect or inadegquate information being
provided by the Client. The Company reserves the right to pursue a claim against the Client

for losses it may suffer or incur in such circumstances.
3. Lifting Operations under a Hired & Managed Lift ({the contracted out position)

31 Rights and Responsibilities of the Client (as Contractor)

311 The Client will be responsible for providing the Appointed Person, carrying out all risk
assessments and/or method statements, assessing ground conditions, preparing the safe
system of work (also known as The Lifting Plan) and for ensuring the Company's employees
hawve been briefed on the method of the Lifting Operation and (where necessary) have
signed onto the Lifting Plan to make a declaration to that effect.

312 The Client will be responsible for ensuring the Lifting Operation is conducted in accordance
with the appropriate legislation and standards.

3.13 The Client will be responsible for advising the Company immediately verbally and on the
same day in writing in the event of an incident directly or indirectly invalving equipment
supplied under these terms if it has cocurred within the scope of the Lifting Plan. The
Company accepts no liability howsoever arising and whether owed to the Client or to any
third party if notified after the date of the incident.

3.2 Rights and Responsibilities of the Company (as Equipment Provider only)

3.21 The Company will be responsible for providing a lorry loader which:

3.211 hasbeen maintained in accordance with manufacturer's instructions;

3.2.1.2 carries an appropriate and current Report of Thorough Examination which meets with the
requirements of LOLER; and

3.213 carries a current Report of Thorough Examination and Test in accordance with the
requirements of B57121 Part 2.

3.2.2 Unless agreed to the contrary, the Company will be responsible for providing lifting
accessories which carry an appropriate and current Report of Thorough Examination which
meet with the requirements of LOLER.

3.23 The Company will be responsible for ensuring all personnel supplied by them are:

3.2.31 suitably trained;

3.2.3.2 suitable for the task; and

3.2.3.3  deemed competent.

3.24 Under a Hired & Managed Lift, the Company will not compromise its contractual status by
providing information or contributing to the planning of the Lifting Operation other than:

3.241 to provide information concerning the lifting duties and rated capacities of the lorry loader
being supplied;
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to provide information on the maximum forces being placed through the lorry loader
stabilizers; and

to provide information on the type and configurations of lifting accessories available.

The Company will be responsible for providing information on the size of stabilizer support
pads/mats available. In the event of pads/mats being required beyond the scope of those
carried with the vehicle, this will be subject to further discussion, agreement and pricing
prior to acceptance of any job.

In all cases of Hired & Managed lifts it is the responsibility of the Appointed Person to
ensure the lift is properly planned etc. in accordance with Regulation 2{1) of LOLER.

Breakdowns, Stoppages and Losses

The Company is responsible for ensuring all equipment supplied by them, imespective of
the type of Lifting Operation being carried out, is adequately maintained in accordance
with the requirements and definitions contained within LOLER and that where applicable, it
has been Thoroughly Examined in accordance with the requirements of LOLER and B57121
Part 2.

In the event of a breakdown or unscheduled stoppage caused by the failure of the
equipment supplied by the Company, the Compamny’s liability shall be limited to it arranging
repairs or a replacement at the earliest possible opportunity in order to complete the
wiork.

Should the Client require more explicit guarantees of performance in this regard, it must
be stipulated by them prior to or at the enguiry stage to permit pricing and contingency
planning to be arranged in order to accommodate their requirements.

Provided that the Company has complied with clause 4.1, its liability shall be limited as
stated in clause 4. 2 and, for the avoidance of doubt, the Company shall not be liable
{(whether to the Client or otherwise) for any claims for any consequential losses or
liabilities held by other parties shall not be accepted.

Payment

Unless otherwise agreed in writing, the Client shall pay the Company’'s invoices in full
{without deduction, set-off or counterclaim) within 30 days from the date of the invoice.

All invoices unpaid after the stated and mutually agreed terms will incur a legally
enforceable contractual interest rate of 8%, per month, above the Bank of England base
rate.

Where the Lifting Operations are carried out under a Hired & Managed Lift:

in the event that the Client's requirements exceed the standard sizes/specifications carried
by the wehicle on which the loader crane is mounted, the Company and the Client will
agree additional rates as required;

in the event of additional specialised equipment being required eg. lifting accessories,

skates and so on, the Company and the Client will agree additional rates as required.
& ALLMI 2012 — ALLMI Member Use Only
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\f@ Logistics

Model Conditions for the Carriage of
Goods by Road in the United Kingdom

2018

The Conditions s=t down the basis on which the Camrier will carry Goods for the Customer [definitions of Conditions, Carrier,
Goods and Customer are given im Condition 1). The Carrier is not and does not contract 2s a2 commaon carrier. The Conditions
may not be altered or varied in any weay except by express agreement in writing signed by a director or proprietor of the

Carrier. The Conditions cannot and do not overnide any statutory provisions imposed by law or the application of any applicable

international conventions.

It is expressly stated to be the Customer’s responsibility to read and understand these Conditions which will form the basis of
the Contract under which any claims or disputes are settled. Customers are recommended to take professional advice and must
arrange adequate insurance to provide full cover when the Consignment is in transit.

& ==t of explanatory notes is availzble from the Freight Transport Association.

Mame of Carrier

1 Definitions
Im these Conditions:

11 ADR motice msans & notics in writing in relation to the
referral of a dispute to mediation.

1.2  Altemative Dispute Resolution msans any procedurs
agread by the parties for the resolution of disputes other
than thoss imalving formal arbitration or litigation.

1.3  Approved Carriage List means the list of approved
carriage itermns prepared pursuant to the Carriage of
Dangerows Goods and Use of Transportable Pressure
Equipment Regulations 200% and as updated from time
to time.

14 Camier means the person [corporate or otherwise) who
contracts with the Customer to camy the Goods.

1.5 CEDR means the Centre for Effective Dispute Resolution.

1.6 Conditions means these Terms and Conditions.

17 Contract means the agreement bebween the Customer
and the Camier for the cammying out of the transport
service in relation to the Goods including all documsnts
sxpressly incorporated therain

110

m

112

113

114

Consignee means the person (corporate or othenwise
and who may or may not be the Customer) to whom the
Carmer contracts bo deliver the Consignment.

Consignment means the consignment of the Goods at
any one time from one Consignor in & single load from one
addraess inthe United Kingdom to one Consignee at amy
ane obher address in the United Kingdom.

Consignor means the person (corporate or otherwize
wiho may or may not be the Customer) who suppliss the
Consignment o the Carrier for camiage.

Customer means the person {corporate or otherwise) who
contracts with the Carrier for the carmiage of goods=.

Dangercus Goods means Goods of amy nature incheding
those listed in the Approved Carriage List which represent
a hazard, or include radicactive matenial and explosives of
any nature.

Deday means failure by the Carmmier to deliver the Goods
within the agreed time [imit, or if there is no 2gresd tims
limit, within the pericd of 40 days from the date upon
which the Carrier takes possession of the Goods.

Exempt Products means bullion, precious metals,
precious stones, money (whether in mote or coin form],
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a1

securities, stamps, legal or business documents, ing
craatures or amything of a similar nature.

Goods m=ans the goods whether single or multipls wnits
or im bulk which are transportsd in the Consignment.

Loss means the actual loss of the Goods or failure by the
Carmier to deliver the Goods within 30 days of the agreed
time limit for delivery or, if there is no agresd time limit,
within &0 days from the date onwhich the Carmier took
owver the Goods.

Crwmer’s Risk m=ans that the Goods are held upon

terms that the Carrier shall not be liable for any loss of
whatsoever nature and howsoever caused including
negligence in relation to the Goods or as a consequence of
the Goods being in the Camrier's possession.

The expressions Carrier, Consignes, Consignar and
Customer shall nclude those parties” principals, agents
and servants.

Principal parties and sub-contractors

The Customer contracts as the legal owner of the Goods
or as the authorised agent of such legal owner in which
case the Customer warrants that he has the authorty to
accept these Conditions on behalf of the legal owner.

Unless written instructions to the contrary are received
from the Customer, the Carrier may sub-contract part or
the whols of the Consignment.

Where camiage of any Consignment or part of 2
Consignment is sub-contracted to a sea, air or rail carrier
then the liability of the Carrier and of any sub-contractor
shall be limited and,for exclueded in accordance with

the conditions of carriage of that sub-contractor or as
provided for by statute or international comvention

MWobtwithstanding the provisions of the Condition 2.2, the
Carmier may not sub-contract the camiage of Dangerous
Goods without the priorwritten consent of the Customer.

Where part or the whole of the carfizge has been sub-
contracted as provided for in Condition 2.2 above, such
sub-contractors shall hawve the bensfit of these Conditions
and shall be under no greater liability tothe Customer
than, the Carrier would be under the Contract and the
Customer agrees with the Cartier that no claim shall bs
made against a sub-contractor in addition to or in excess
of the limitations and/for exclusions of liability as st outin
thess Conditions.

Loading and unloading

The Camrier shall not be required to provide additional
services other than the senvice for the carmiage of the
Consignment from the designated place of collection to
the designated place of delivery unless any such service
has been requested by the Customer and agreed by the
Carmier in writing, prior to collection or delivery being
e

The Customer shall be responsible for all aspects of
loading and unloading the Consignment onto and off

of the vehicle, induding providing and safely operating
amy equipment that may be reguired for loading and
unloading the Consignment. IF the Carrier's personnel
assist in amy part of loading or unloading then, while they
provide such assistance, the Carrier’s personnel shall

34

42

43

be deemed to be under the Customer’s insbruction and
control and the Customer accepts full liabiliby for the acts
of such personnel during that period except for any acts of
gross negligence.

The Carrier shall not be liable for any loss or damage
caused a5 & result of:

a its use of defective equipmeant supplied by the
Consignee or Consigmor,

b the Carrier acting upon the mstructions or directions of
the Customer, the Consignor or the Consignes. or their
servants or agents, with respect to the loading and/or
unloading of the Consignment; or

c negligent acts committed by the Consignor or
Consignee or their servants or agents in assisting with
loading and/for unloading: and

d the Customer shall indemnify the Carrier against any
claim made against the Carmier in respect of such loss
or damags including claims in respect of death or
personal mjury.

The Carrier will endeavour to make the Consignment
rezsonably accessible on the wehicle at the place
designated for delivery.

The Customer shall make available to the Camier upon
requast details of amy risk assessments which may

have been carried out at the collection and,for delivery
addresses. The responsibility for carmying out such sk
assessmeants shall be that of the Customer and not of the
Carrier.

Dangerous Goods

The Contract for the camiage of Dangerous Goods shall
b voidable by the Camier and the Camier shall have

na liability unless, prior to loading, the Camier receives
precise and correct identification of the substances in
writing and has agresd to accept the same for camiage.
Instructions in writing must be provided by the Customer
in the form prescribed by the appropriate statutory
authority giving details of each and every substance the
Carrier is requested to carmy. Wiitten information must
be provided in respect of Goods classified as Dangerous
Goods and where an instruction i writing is not required
by statute. An instruction in writing or other written
natification provided by the Custormer must accompany
each and every Consignment.

The Customer shall be responsibile for ensuring that such
substances are properly and safely packaged and labelled
with the identities of the substances and all other relevant
information as specified by any statufory reguirements for
the time being in force.

The Customer shall be responsible for and indemnify

the Carrier against any loss or damage and claims made
upon the Carrier in respect of any injury to persons or
damaqge to property arising from the non-compliance by
the Customer or the Consignor with any of the provisions
of these Conditions in as far as they relate to the camiage
of Dangerous Goods, unless the Customer proves that the
loss, damage or injury was duee to the neqgligence of the
Carrier.
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Consignment notes/receipts

The Carrier shall, if requested, sign a documsnt
acknowledging receipt for the carmzge of the quantity
and description of the Consignment loaded on to the
Carrier's wehicle, to the extent this can be determinad, by
visual inspection. Such receipt shall not be evidence &= to
accuracy of the condition, weight, quantity nor nature of
the Goods said bo comprise the Consignment at the time
the receipt document is signed by the Carmier and/or his
agents and/or his servants. The burden of proof in the
event of dispute is with of the Customer.

The Carrier shall uss its best endezvours to obtain a
signed recsipt of delrvery of the Consignment from the
Consignee unless otherwise agresd with the Customer.
Such receipts will be returned to the Customer as proof
of delivery, unless othenwiss agreed in writing by the
Customer and/for his agent and/or his servants.

Carrier's responsibility

Goods are acceplisd by the Carrier for carmiags at the
Crwnier's Risk where the Camier is able to show that

the Customer has explicitly agresd to the carriage of
tihe Goods at the Owner's Risk (or in accordance with
Condition 8.2b). In that evaent. the Carrier shall not be
liahle for loss damage or delay to the Goods no matter
hioversosver or by whomsoever caussd and the Customer
agrees toindsmnify the Carmer against any claims made
by amy third party (including inorelation to the carmiage.
retention or storage] in respect of the Goods camied.

Subject to the provisions of Condition &1 above the
Carrier's responsibility for the Consignment shall
commence when the Carrier, its agents or sub-contractors
takes physical controd of the Consignment at the point
of collection or by receiving the same at the Carrier’s
prEmises.

Subject o Condition 6.4 the Carrier’s responsibility and
lizhility for the Consignment shall end when the Carrmier,
its agents or sub-contractors relinquish physical conbrol
of the Consignment at the proper place of delivery or the
Consignment is presented at the proper place of delivery
within normal business hours allowing sufficient time for
unloading.

I it has been agreed that the Consignes will collect

the (ocds from the Cammier’s premises orif the Carmisr

i= prevented from making delivery at the Consignee’s
address &= a consequence of the absence of & safe and/
or adequate sccess orunboading facility, then the Carrier’s
responsibility for the Goods shall end at the expiration of
24 hours after notice (by letter, telephone, fax or email or
other agreed method of communication) has been given
o the Consignee and/for the Consignon

Ab amy time during the term of the Contract the Customer
may request or the Contractor may recommend vanations
fo the service and/for variations bo any other matters
covered by the Contract. The Camier shall imvestigate

the likely impact of any such reguested or recommended
variations upon the service, the charge for the serdce and
other aspects of the Contract and =shall report promplby
o the Customer. Neither party shall be obligsd to agree
o amy requested or recommended variation but neither
party shall withhodd or delay its agreement unreasonabhy.
Unitil such time as any vanation to the Contract has been
mutually agreed in writing, the parties shall continue

T2

T3

g2

to perform their respective obligations without taking
account of the requestad or recommended variation.

Carrier's charges

The Carrier's charges shall be payable by the Customer
provided ahways that, when the Goods are consigned
carriage forward, the Consignee shall have primary
responsibility for the payment of the carmiage charges
but the Customer shall pay such charges in the event
of default by the Consignes and the Carmrier shall not be
required bo take any steps to obtain payment from the
Consignse other than a written request for payment.

Mobwithstanding any claim which the Customer may have
zgainst the Carrier, the Camrier's charges for carmiage and
any other services incidental to the camiage chargeable
under the Contract shall be payable by the Customer
within the timeframe communicated by the Carrier prior
to the Contract being entered into, and in the event that
ni timeframe is communicated, then the charges shall be
payable within 30 days of the date of the imvoice unless
othensyizs agreed in writing. Should the charges not be
paid within such a period, then the Camier shall be entitled
to imterest at the rate of B percent above the base rate

of the Bank of England prevailing at the dats of invoics,
calculated on a daily basis from the dabe when the sum
becams due to the date of actual payment, whether
before or after any judgment.

Without limiting the generaliby of Condition 7.2, the
Carriers charges shall be payable when due without
reduction or deferment on account of any claim,
counterclzEim or set-off.

Disposal of the Goods by the Carrier

I the event that the Carrier is unable for 2my reason
beyond its reasonable control to deliver the Consignment
in accordance with the Contract, the Carrier shall seek
further instructions from the Customer. The Camier's
reasonable additional charges for retaining the Goods
pending the arrival of such further instructions and for
carrying out those instructions shall be payable by the
Customer.

Subject to the provisions containad in Condition B.2a

to ¢ below, whers the Carrier is unable to obtain further
instructions from the Customer in accordance with
Condition 8.1, the Carrier may sell the Goods provided
that such sale is permitted by law. Payment or tender

of the net procesds to the Customer after deductions

of all costs of and charges for camiage, other services
incidental to the carriage chargeable under the Contract,
storage and disposal and expensas in relation bo the
Goods shall fwithouwt prejudice to any claim or ight which
the Customer may have against the Carmier otherwise
anzing under the Conditions) discharge the Camier from
all liability in respect of such Goods, their carmiage and
storage.

a The Goods may not be sodd unless the Carmier shall
hawe made reasonable efforts (having regard,
if appropriate, to the perishable nature of the
Consignment) to notify the Customer of the Carrier’s
intention to sell the Goods. The Goods may then be
sold unless, within reasonable time (such time to
be spedfied in the notice) the Customer shall have
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arranged to collect the Goods or given instructions
fexr their disposal and have paid. withowt prejudics, all
oubstanding charges as referred B in this Condition
including any warshousing charges which may haws
been imcurrsd during the time that the Goods have
been retainsd.

b Pending the expiny of such periods of notice referred
tovim Condition 8.2a and of disposal of the Goods under
these provisions the Carrier shall at the expense of the
Customer have authority to arrange proper storage of
the Consignment. During such pericd of storage, the
[oods will be held at the Cwner's Risk and the Carmier
shall not be lizble for loss or damage of the Goods
howsoever causad.

¢ Inthe event of 2 sale of the Goods under this Condition
8 the Carrier shall do what is reasonable to obbain
the market value of the Consignment (subject o amy
unavoidable deterioration thereof). If the Goods have
no market valus, then the Camrisr may dispose of them
subject to compliance with all legal requirements in
fovrce in respect of such Goods.

8.3 Subgect to the provision of Condition 8.1 abowve, and in
circumstances in which the Camier is unable to obtain
further written instructions, the Carrier may, in respect
of Dangsrous Goods only, at his sole discretion dispose
of the Dangerous Goods or retum them to the Customer
Wihere such action is taken by the Carmier, it shall comphy
with all prevailing legal requiremnents that may be in force
in respect of the Dangerows Goods. Ay such action taken
by the Carmier under this Condtion shall be at the sole rsk
and expense of the Customer.

any consequence of war, act of foreign power,
terrorism, requisition or destroction of or damage to
property by or under the order of amy government or
public or lecal authonity;

seizure or forfeibure under legal process:

an error, act, omission, mis-statement or mis-
representation by the Customer or other owner of the
Goods or by servants or agents of either of themg

an inharent liability due bo wastage in bulk or weight,
latent defect or inherent defect, vice or natural
deteroration of the Goods;

amy special handling reguirements in respect of the
(zo0ds which have not been notified to the Carrier;

insufficient or improper packaging, unless the Carrier
hias confracted to provide this service;

insufficient or improper [abelling or addressing, unless
the Carrisr has contracted to provide this servics:

riot, civil commiotion, strike, lockout. general or partial
stoppage or restraint of labour from whatever cawse;

the acts of the Customer, Consignees or Consigor as st
out in Condition 3.3;

adelay in providing to the Camier safe and adequate
aocess and/or delivering instructions in accordance
with Condition &.4;

fraud on the part of the Customer, Consignor,
Consignee or owner or of their servants or agents in
respect of all or any part of the Consignment.

95 For the avoidance of doubt and without affecting the
generality of Condition 2.1, the Carrier shall not be
liable for any loss or damage Bo the Goods where the
Carrier's responsibiliby for the Consignment has ended in
accordance with Conditions 6.3 and &.4.

9  Liability for loss, damage or delay
91 Subject to these Conditions, the Carmier shall be liabde for

a any loss of or damage to the Goods in 2 Consignment
occurring whilst the Carrier has responsibility for the

Consignment in acoordance with Condition & above; 10 Limitation of liability of Carrier

b any delay in the camiage of any Goods ina 101 Unless othenwise agreed in writing bebween the Customer
Consignment arising from the negligence of the and the Carrier prior to the commencement of carriage,
Carrier. the lizbility of the Carer in respect of loss of or damage

92  The Carriers iability is restricted to the financial imits o E‘”';d;”““s“,‘:;; ared}tl;benrﬂmn;i:iliwnfusr 'ﬁi:ier
impossd under Condition 10 of these Conditions unless In sceordance wikh Lonaitions & an =

otherwise agreed in writing betwesn the contracting limited as follows
parties prior to the transit commencing.

93 The Carrier shall not be lizble for whatsosver reason for

a where the whole or part of a Consignment is lost or
damaged, to a maximum rate of £1.300 per tonne

loss of or damage to, mis-delivery or loss ansing from any
delay in respect of Exempt Products, unless:

a the Camier has sgresd in writing b camy such Goods
at the specific request of the Customer pricr to
commencement of the transit;

b the Customer has sgresd to reimburss the Carrier with
all additional costs necessarily incurred as a direct
result of the Carmier agreeing to carmy such Goods;

¢ the loss or damage or delay has been proved to have
been caused by the negligence of the Carrier and,for
his agents and/or his servants.

94  The Carrier shall be relisved of all liability if such loss,
damadge or delay anses from the effect of:

a an ach of God;

inclusive of allfany duties and for taxes on the gross
weight of the Consignment or that proportion by
weight of lost or damaged property as stated on

the Consignment nobe referred toin Condifion 5,

or otherwize ascertained, or £500 for the total
Consignment whichever is greater but not exceeding
the actual value of the Consignment or part of the
Consignment;

for the purpose of this Condition the value refemsd

to is the valuation of the Goods at the time they ars
accepted for camiage including all duties and tasss,
Provided that no claim shall be accepted by the Camier
pending its receipt from the Customer of proof of the
value of the Consignment or any part thersaf.

10.2 The Carrier's lishility for any delay or conssquential loss

shiall not exceed the amount of the claimant’s bona fide
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loms or the amount of the camiage changes whichewver shall
b the lower unless agreement has been made previoushy
imwriting between the Camier and the Customer for 2
specific level of lishility for such delay or consequential
loss.

11 Customer’s indemnity to the Carrier
The Customer shall indemnify the Carrisr against:

M1 Losses suffered by the Camier arising from any act,
omission, misdirsction, mis-statement or negligence by
the Customer, Consignor or Consignee, its servants or
agents.

1.2 Claims of any nature for loss or damage resulting from
the cammiage of Dangerous Goods where the Customer's
obfigations in Condition 4 abowve have not been met.

1.3 Claims and demands of amy nature in respect of loss of or
damage to the Goods made by amy third party additional
b orin excess of the limits of liability of the Cammier set ouwt
in Conditicn 10 abowe.

1.4 Amyclaims made or penalties impossd by the
Commissioners of Customs and Excise in respect of
dutiable goods.

15 Claims and demands made by a third party attributable to
lack of authority on the part of the Customer to enter into
the Contract upon these Conditions.

12 MNotification of claims
121 The Carrier shall nof be liable for:

a loss or damage of the whole of the Consignment
unless a claim specifying the gensral nature thersof
= submitted by the Customer to the Carrier inwriting
within 14 days from the Carrier's responsibility for the
Consignment having commenced in accordance with
Condition &.2 abowe and unless a detailed claim giving
weight and value and date of collection are submitted
by the Customer to the Carrier in writing within 14 days
from the Carriers responsibility for the Consignment
having ended or been deemed to have ended:

b loss or damage of amy part of a Consignment unless
aclaim specifying the general nature thereof is
submitted by the Customer to the Camrier in writing
within 7 days from the Carrier's responsibility for
the Consignment having ended in accordance with
Condition .3 abowe and a detailed claim specifiying the
weight, value and date of collection and date of delivery
are submitted in writing within 14 days of the Carrier's
responsibility having ended:;

c damage of any description unless the damaged Goods
are made available to the Camier's reprasentative
for inzpection for a reasonable period following
notification of the claim;

d delay in delivery of whole or part of the Consignment
unless the Carrier i informed inwriting within three
days of the date by which the delivery should have
been made. Whers no date for delivery has been
agread notification should be given within &3 days of
the Carrier's responsibility for the Consignment hiaving
commenced.
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131

133

134

141

The Carrier shall mot benefit from this exclusion of liability
if the Customer provides evidence that:

a inall the drcumstances, it was not reasonably possible
50 to advise the Cammier or make the damaged Goods
available for inspection within the spedified time limits;
and

b such advice was given at the first reasonable
opportunity.

The Carrier shall not be liabde for any claims and shall
be discharged from all iability however arising if the
Customer has failed to refer the claim to arbitration in
accordance with Condition 15.3 within one year of the
date that delivery was scheduled to or did take place,
orin the event that no delivery date was agreed and no
delivery took place within one year from the date of the
Carrier collected the Goods.

Lien and power of sale

All Consignments delivered to the Carner for carriage

are and will be received by the Carmier and held by

it subject to a lien for all carriage charges due to the
Carrier from the Customer for the carriage, storage

rent and,/or warehousing charge of the Goods and

ather proper charges or expenses incurrsd in respect
of or in connection with the cammiage of the particular
Consignment and all other goods which may have been
carned by the Carmier for the Customer from time to time.

If such a lien is not satisfied by payment within a
reasonable time of the Carmrier's demand for payment
then the Carmier shall be entitled to invoke the power of
sale set out in Condition 8 over the Goods in the Camisr's
possession. Such sale shall be subject to the provisions of
Conditions 8.2 and B.3 above.

The Carrier shall be enfitled to charge to the Customer
the cost of loading and unloading the Goods whilst a lien
i= being exercised together with warehouwse rent and

amy other expensas incurred during all periods during
whiich the lien on the Consignment or any part of the
Consignment is being asseried and all these Conditions
shall continue to apply whilst the lien is being exercised.

If the Consignment is not the property of the Customer,
the Customer warrants that he has the authorby to grant
to the Carrier a particular lien against the owner of the
(oads. The Carrier may hold the Goods against the owner
for any unpaid moniss applicable to thoss Goods only, but
he may not sell or dispose of the Goods in any way without
the express consent of the owner.

Detention of Carrier's property

The Customer shall, except in the case of negligence

by the Carrier, pay to the Camrier any cost or expense
oocasioned toit by the improper or excessive detention
by the Consignor or Consignes of any vehicle, trailer,
container or covering belonging to or under the custody
or controd of the Carrier wit hout prejudice to any rights
of the Carrier against amy third party in respect of such
detention.
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Dispute resolution

The parties will attempt, in good faith, to resolve any
dispute or claim arsing out of or relating to these
Conditions promptly through negotiations between
the respective representatives of the parties who have
authority to settle the same.

Subject to Condition 15.4, if the dispute i= not resolved
through negotiation the parties may attempt to resolve
the dispute or claim through mediation to ssttle such a
dispute and will do 5o in accordancs with the CEDR Model
Mediation Frocedure. Unless otherwise agreed between
the parties within 14 days of notice of the dispute, the
mediator will be nomingted by CEDR. To initiate the
mediation a party must give an Alkernative Dispute
Fesolution (ADR] notice to the other party referring the
dispute o mediation. A copy of the referral should be s=nt
to CEDR.

Unlz=s otherwize agresd, the madiation will start not later
than 28 days after the date of the ADR notice. Subject

to Condition 154, no party may commence amy cowrt
proceedings in relation to any dispute arising out of these
Conditions until it has astiempted to settle the dispute by
mediation and either the mediation has terminated or

the other party has failed to participate m the mediation,
provided that the nght to issue proceedings is not
prejudiced by a delay.

The provisions of Conditions 151 101523 shall not apply to
disputes relating to non-payment or [ate payment of any

charges.

FODQO59
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CONDITIONS OF HIRE - Haulage

Confidentiality

Each party undertakes that it shall not at any time
disclose to any person amy confidential information
concerming the business, affairs, oustomers, clients or
suppdiers of the other party, eacept a5 permitted by
Condition 16.2.

Each party may discloss the other party’s confidential
information to its employess, officers, representatives

or advisers who need to know such information for the
purposes of exercising the party’s rights or carmyng out its
ohligations under or in connection with these Conditions,
or as required by law, a court of compstent junsdiction

or any govermmental or requilatory authority. Each party
shiall emsure that its employses, officers, representatives
or advisers bo whom it discloses the other party’s
confidential information comply with Condition 16.1.

Governing law

The partie= shall agree the legal regime under which
these Conditions shall be constresd and interpreted and
the cowrts which shall have jurizdiction. In the absence
of such agreement, the Contract shall be subjgect to and
constreed and interpreted in accondance with English law
and shall be subject to the jurisdiction of the courts of
England.
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